ACT OF -

{
!

INCORPORATION,

STATUTES AND  DECISIONS

RELATIVE TO TIHE

HOUSE OF REFUGE

IN THE

CITY OF NEW YORK.

e

el T g e ol Mg i.ﬂ-"\-l, F

NEW YORK: ’
PRESS OF WYNEQOOP & HALLENBECK,

No. 113 FULTON STREET.

1874.

s kg — —
r -




=?—l. ?a ad -
wrd on T
ey i
M I "
]
- 4 2T b 1 - - 4 - “he _.:'
! L roT i :
L] - N : * o -
i - T'_h‘- e J_i‘;"?!-".l‘xrlj"ﬂ
! ;fr'.t‘ - y .u.;,,ll' " L £ ”-&‘-h,d*hrw” "Rl W
* 1-; :H T i :h: . t Sl i - _;E":'Hd"-.. “ '-{‘..‘ ﬁ_i: - A,
"‘_,' - LI T i + T - - ""cl' . Ir_"v L | u,l‘\-.' r - T
- — % E r i N d
A . :'p -, b o MR ¢ JJ‘ 7 * '1._:"1 &Frﬂ"f ‘r‘/"
S
1 L -\-.J- A b -xi-:{l\ L. e L !.'.‘ .
1 l..:g-" -;-j:' :{:rt.-,.lh.;' ,.:F# .".
[

Wt ot
e *
=
P i
M r J":
b
i
i
n
»
"
| ]
W
-
-
1
]
1
-
-
L]
=
¥
i -
-
T
-
a2,
. -
I W
|_‘I
¢
-
s
-
H
s
i’
-
Y
y
]
L |
| ]
[ 9
L |
-l
-
-
- 1
[
T
P
»
+ F pn
- Sy,
M
. -~
]
r1a 5
i
™
-
-
o =
i
v e ALY
P o YIS
L})
4
F
Tar "r!""!

~
1w
I - A .
1_' » L \ H
iL_ L - *
£, u ’ ~ - + "
“ -
) ,-. ’ : - 7 * * i - ' )
T -,
1 = - - . . . - ™ -
I r o . - r L] -
W e ! : * t - A * i =
" - - e + ’ r ¢ " - -
2 d ' " 1 - - [
r -
- ,-t -+ - - b + -
+ . n { . ' . ‘, i a4 . — Fd = L ']
. i
I‘_I-||.II‘| . . L . - = .\ . { - - L] . I - . . . . ¢
* ! -0 * - - ' - t
e - v is n 3 & - L] LS " 5
. - ' “ by 5 ™ A r -
I -
F \ d * ..|'__'I gt . _ . i ) . 3 - . - . . !:
"‘l“-‘ . - - L [} - dlr L "g N - 4 ‘ I
, - PR . - L s ; P s -, 2l
§ ’ - . . - o LI B 8
- i " . T & 1 M -
o T
fl‘ ‘. - ' 1E . ‘ . - Fi - . . v . . I l'__ ---""'_l";I 1
S -'J'ml » - N o - " g o i . 1; rs -
il - L L - - E i
= k’. - - . - . fe . [] q T . - , 1 .
*l' " o 1 - b ’ ' * 4 ” ™ \r - L T L] - .:| -
! L - L L= 4 - ’ - ' T I h
::1 "~ - ' - - - * ’ i b ™ . F
! « M }'-- ‘ ' ) * ‘ b . ok ¢ y - ) 1" "y ] )
- -
l 1 + - . - - ' - " am a " w
i 1 ) :t.'r ¢ i ' - o L. - ¢ ' ¥ - 1 t
+ - Lope M Ak
oy ©T T ; * - " N 8 - ! . ! n "L K L] i
~ ¥ Y 4 -
L L + L] L] L k ' 9 -
b " == ¥ . Ih 4 ':.;' "
- "ﬂ.'.-ﬁ :I I3 " - - k "I - d ’ - r = 1 r- o
™ Fl [ ] 1 -
[ ﬂl E ""-r'ph ﬂ‘" b L] L] - L 13 ™ b ] = -
x [ L L] &+ ™ - — ¥
"'.i"“' o f_ . - I - T - ] [ 3 ., - ] a
FECh S - __,l': A - L] - ™ 3 ] =
= u I ¥ . - - r i - ]
L " L 9 I ] - . L3
o, - e - x i !
:. r L] a - - e [+ a [ _— _ .“ .
- I
i " / 1 i v -
- i s-t i. - I:JI . "| 1 - -
= - - ﬁ' L]
L 'l I3
- LE 5 r i -
L i "'| 1 * L nr r o .
i ?t' r r - T - - h ot
"4 - bt - - N K - i oa . r
k" - r - . " Le - 1
L] »
a w4 4 M 1 . - r L .
;'.'.1; ! 4 L . i - : 4 “, ™ y
u ™ i N o om - L
- T _:L » - A ! - - o L LY Ll
-, i L - - - . - . . i . L, J}, -
e L L ' - - s . - M ' " LN
. n - ’ o o n ! . - Yy
f?l - - . - -k - %_ | . . . - ™ o T 1
- - 1"- ¥ n T . - b ¥ 1 o T - .
- '
- - - - . . 1 b Tﬂ: [y v - " - '|. .
I 1. 13 - L - h o d _.\_:lt * - II‘
b:: : * I * - * e - 7? -
r . ‘. . v . - i
- LY - - - L = al LY f L] !I
= N \ b - T - - or !
i - [ r * ¥ ] b ] **H,_ k I ’
- i A - I-dl - X - S i{ r - - . L -
e . r " BT } _— ¢ - 1 " < A A - i
”j - = b + wr 4 L S f ".:.F J.‘ 4 - q_-H""
L g Tt h a " ] o - v ! . i - ‘:il"
- I r * L * r > - r ! - [ iy .
w\,.._‘: i. = * L ~ » - 1 "l‘I| - - » L] - L L - 1 '11.
oy F K r . . . i N - . . ” " \ - .
N J . . 1 ‘ . ' » . i + y . H ,
[ Y r r . T l-rj » i » - ™ . I\\lnl' i . b o s ;-u bl - [
L ¥ i - - . b ’ '3 i —
r b F r L] -+ k L " 4 “ a ~+ -
. . a ] L 1 r - . v ~ - 5 ) .
v, AT N noof e 1 - - oy
1 L ¥ e t -l - - "ok " i
< LIy r = X fr o e + 1 ! ~ T N Y a " i
" N 3 ¥ . . ' + " - = %
- 1 F| iy \’-\-‘- -
L . rr . - by s }" - £,
. ¥ - . ’ a 1 o - ol 2 a1 + i - * !l-'.i
. e ' - 4 L , - - LIy o ro® e I
n . * [ - !I"' by L N
1 - - M n - - L 4 EY M " 4
! r + n 5 r v 4 ¥ ' - >
\ oy wp . L ' * -, A s r I
:lllr, '_ . r ] . “ . - T ¥ . . . . J,""i ] T
- - L
P t, - . X T . f r . L . L : . ' L ;
T i - w r - - Pt
- 4 - -
- ~ I::l,"' * L x 5 = ] 4 b q v ot
» x ko
" - - » L) E] i L - L] ' { * .- * ' v *
.
£ - [ S | I . . 1 "I' ' ; . [ - - 5 v t
. - 1 * * al .o 1 - b * - !
* .
| Y [ " il -, ] 1
I i L% - 4 - . Fl [
£ !-"H- .t ) s "-: - f ) ) ) - - : * ! ! = I 1
] * -
* Toe - # ' . C : -," " e L : -t
er i PR £ LY - =
-, a -, - - o 1 ! . -
P ] r . L
5 " - [ % L Iq “ r . N R . :I' w - -
" { P 7 - * = - i
T h""‘ L r - n r i . a s M f| '*'I_,- '1-'
- - ] = —
- o - ] - + - = -
L ., sl - - . " .
t % = * 7 o LI ¥
L. & - ] ¥ - P L
'-: - " T - (o] - + ol
- - F — o+ ) K
- ‘ # r " Ll - ] - * . = a "'.‘; 1
. _FJr o’ f - - . - . - - . - . - e TR d‘\hri \
N - " ”
™ - L] . ¥ * - - i A L% - b i A~
J = ad r » - - r o4 -~ 1 - - By s 3 L " r 4 1:..-_: i A
- . ’ - ' b = [ [ P ) i"i oo :
cp o . . r - . w7 I3 7
'\.t . .[" R - - - f‘. H - L] - - ]!"‘ LR j:|. -, 1 =3
* ~ . . r * T . ! - - " f S S T T L *
L * I Ly R o5t
] - .‘. " ) Foan LI *hy
o = - L 1 N oy 4 1! *
LI - - I r . r PR L Y. L
> . " o . o F - * . ] - . " o 41" - O [ wp v o
< L . f . - 1 ! - n L3 = o F h"{‘l-}l" %
- b -, - 1 - 1 - " -'.-:} . . - - y . 1: - .gE & ?_J:' 1.’!;
: ’ ' \ a LS A 1 I 4 . . i - : - . , e E':_- {‘._H . ; )
gt M * o = L= W ¥ - 14 hr L e I vy ! t"&\.‘-
£, ! - - N + o N - - . r + N T - ¢ R T i T[VE IIl
N of -t-.,“- . ¥ L ' . . . - s - . *—{__' 1 \ - - .g"h r Yy L, - TO H li'l
A . A e H . » * - . oL 4 tr L] 1;' [ R =
"w-i..__l. * L ¥ - » -~ 1 e g™ ¥ bl A ¥, L - - o
- Cd A . LU L I . W o, * 1 L K. - - ] l"i L g ;
iy 1! - . i ' " * s -~ - . A o LI * 43 A T e
n o= =
LI * 1 4o * ' . 4 F o4 4 an r *, l . "{ P - - Ll
1 rF * . I oo & ] - P - L) 1 hs ] b Fy i L " - ] LIS - o] -k ;; "J - . J-,."'l‘.._ ' 1
" ' ! b ¢ - ' .o .t . HIE L x - i L a . « i " . T N .
- ' ' (A - @ & { # 2 ! : . ! - LU - * e ety > - \ D R 2
il - f « ¥ ‘]: 1 v - - ¥ "i'\!| - i e "' 5 -t T e =" r 4 o, A s - ol L v
- - ] 4 7 3a . Wy w 1 o ~ 1 r r Ll N, Hafi z - 4 5 -T n
T oy L . v T . 1 . " !!‘ s 1 y ™ o o + F o=y ! P " = ! = LR "
1 - o' - - r -k £ -y - . - r - ] * - L " -{’51 T " C ' . L " .
i3 ¥ -d""“'+ -~ ul i w £ F I:.-" = > - . M| - 1.' 1 L] - L ; r ' ""'" r 1
- - - — i “ " L ' - - - . - 4 " A 1% 40 L L ] L
o 1 4 w r o I - L W - ! r L ] T . it 1,--"-|' " - - T i - Yot r . T
C N T R b * wu L L At o ki T o -C I ' A R I : -t IO PO
R v . - / u r) na * - © ' ™ L A R % o " T
£ A, L ] L 1, s . . - . - s b - . L - e > ] « s i -k m - -, 4 [C I -
L | ::-:fl“ oAt i - . TH 4 ! 1y - * : W ) T W s T 3 ) g = v
£ : 1 oy M 1 PR A . - i 1" wo i’ . P Ry . S O T - L - i ¥ ' fre "
LR T P L [ w L - . B . f . [ X M Y L] L3 1 -I‘H - — - ,.r"*' 1 . -~ ] '1 i . '::“' g ] .
L - 1 A L COEE A " - ' . x - * L ' F € - BE - e . e . oLk . H;‘f}«- -
Nae w Ml S r + * . T * " \ * b a r Yoo ™ * e Pl 4 * 3 O~ - LIRS b
b I- * i ,}-..- ' - 3 . = * T T ot * e 1 1 s b * i ¥ e
L ] . n % t 1 . o I ] = =T - -t L - - [ - — _|"1 | S B { g4
- k " b " " ' . 1 L -, ! v - g al ¥ - x T % - xor Rt —
! - - R L - . F - Lo - - . i i ¢ . b
L} - n t‘t 4 i ] A - b -+ LY p [ _"\ - P 11 n
£ ! },i - - o — - - - = m g * . 44 4o Ll ¢ Iy - L o o -
L* . ¥ 'I‘ip,’ - ; B L3 - ¥ k| F e - 1 - i - 1 X e e T _‘5
o q 1;:_5_ 5 - P - - ; i - sk " - - " S ~ 1 o . -
| L B R . W = 1 * 1 = i'.,_J_ * " 2 - ke T ' + ! M - - Mo ~ i -
- : * - a, T - g ~ - I} - X - ‘ 'r\--h.li_ A .l.. . 1 2 . -t LIRS L 4 _}_ - L ! - ;"
v ¥ v o 4. - ’ i} L T e 1 - i - . ! i - o - T e L
o i R b o~ - 1 roy —_ . - d ! L - M W -
NS fo A - v 1 d L+ - - - . w . - M =
R TE O t;‘ - . . A ’ - ? - . ~F L - - _ i g - - +a
- r = = - - - r
Ty 1“  Fu . i . \ -, - . T . r-'! E N2 - " - J:n _'-H._. 4'1‘-* - 1 . oy 1 Lk p:'“-" -"'.P'r .
y ??i*’ v i " v ) ol T oe g . - f L " d IR a1 . * - bey e owby
3 i i y = ‘ . - i T - ol PR AN N g b - O A
i " £ - r - ) 1 . v - ¥ . - ~ -— v o1 - ; a 1 ™
% 1 T g . I [ - I"- N b b - 1 - - ¥ e - PO LI L ) % “ih
-~ :i ii'?,“-a!-" L] L] . iin " b 1 ' -.I" - f * ", * : k1 ! bl ] |;" '\-; “ £ ~t ':H""\r "‘__n" L !|'-.
5 LA J ! t . L : - “. . T ¥ A b= 7 d . [ Ty A i e - L i My R 7 %
rrrm,-u,"‘.- A Lt - L] ST 4 1 . - - - , - 1+ L i
' 4 r T 1 r ~ L ’ * i i ‘e > - e T
-5 w * ' roo. . L | . T ' ¢ - LI - * - T Y .  h ¥ r o r &7
Ny I - b T \ . 1-1-4. A [ r [] . P . - - 1Y - - 1 s M ¥ k] -~ i L+ L
. | —— - L) L - ! _ 4 - / b " " » B -:,. - - re + £
S El - F] 1 ¥ » } I - L] £ r r & * a L o+ o a w ™ ! - ":'i E &__ i
N nt o g ! oo £+ > - + ' n=,* b " * o - ! ! ek T I E:
':.T-ﬂ. - . 3 ’ ; 1 - " 4t r » - N T L * . L 1 . <" e s t : - + , A w L4
E‘Er . = . - 1.1 “ 4 7 . v - - - - r - n oo 2 - -
i Mg o3 - - L = L] ! v B i M ' {5 L.a * L] —i - 3
* "-I r - g, . P - 1 . X N - -~ . oA ‘fb oy
N tt . Ay - { r L -, - o L - n L - Tk
AN L i . 9 * vt - - L 4 #oa = ] L4 1 ) + - 1 i “r o M -
o ] U ! F £ = . b 5 . ] - L Pl
- " ' s B 1. A " ., ' § = N lq " ":--r 1--}“.. . r LY * - " . 'ﬁ -"’h
L ] -
ey i,'.g . e -..! - I - - .- - . 2 aFy 1 r - . i\ " , 1 A . . "-'f:"
l“"Ili F a7 owy y." ', r - M v B ¥ Ls q L L i = 2 ¥ - = i el
’ -I'd- = ' t ! L *r . : ! v A ! ' o 4 T R s * I""*"f—- 1
i PR - - 3 - » ’ . . ey "
- S b * ] - t f & " . — L - ! i e .
W | " L 1 f-fl; 1. - ] ] | 1 - 5\- - [ I - e
- . - ':‘\. _— . i bt % ' ¥ Jj - ! - . L‘-i . ; ] l_‘ - - Ej 4 '_:'.:'rs-llii*l - ?#T; -
- *-’J;'f - yﬁ L L -t i = - - - L3 - » ) L oyr . r e LY o 5 L
-..‘F'f = b S | 1 . - o I TR e r N > 1 LRl .o .}‘é: LR -t
Fod = " = 4 L 77 bl 1 ! ‘ ' [] - ‘: 1 * . d i ] + * f s "‘1r." " i ol
'y n A L . - t ' - :;f
ih_.-. - . L ‘__1' . L o . L r . - .lﬂ' X T 1 — s A l - 3-, £ r
Ty + a gk L] -:"'E - "I'" L} r . u ¢ . L 'F“'*- ~ 1 o 'I- 4 o x _* i i - L
R e ' ! 1 ) * = N * "‘.e-l'. r - . wp ¢ r Il
LA . F . LT & . ' R * 4 ] L 4o ' — 1 - oy "*1
- . ¥ s a0 L - - aa s T nox
¥ I ’ - - -, r T [
o bt e ¢ o 3 T oaa = . T - PUEE W h -~
L L i 1 * L] . 3 : 1 F t - -+ . -
-R.!' . o, L] - - L] tl.\_ W H T ] T L L3} - - A
'_".1“ ll:.\j:‘h.,"-!:!'fq‘ 1o H _p" T =] - h i . " T T‘- ] . i r'" LT T -, * . N L “h'- [ . -} : Y e
i L q - - ~ - - -
1 hﬁi" y -.,-i'a -t T - ; o .o T s ' . ! - T, t0 R e, T T * 0 . -7 Y ™ ?:_L-E:J L -I!':.?L"* T
-
&ﬁ;}h;{ T ¢ o L ) t : - 4 r ~ -+ ' b‘: w 4 r T Ty ;F"-.‘.'i Y y -
iu.b l;,!.-:" r + " . i L * ) i . - ) - - g " ¥ * e N i, B3 '--:w'L iy 4L [
M ;_j - * 1y v i . - a T - s . - Ter = TR
J‘u“ L"\- L ¥ - 1 * "f - ,;_ a - w ; L a4 JLJ'\- - [l ‘t *
i -T-:E:‘. 1 =% H PR - L - L. < ] w h ] - \\‘I{l_ﬁ.L’ ] b
i T o LR . ' t o =L R B i L
[ .-"'1-..[,,1 - 1 - > . ] t . '1- N P 1‘&1‘\.:_\_‘ - +
M i W W, W . - |. A . - - 1 L .'[;I g -r - | ol r -
S T - ‘~ .o .o, T : : . LI . . L gt R
- - f"“- - L b - [ -
v ‘f-':"ﬁ ﬁ1 & o 1 - * ' * 1 1T I ' - ¥ & Y ’ Y & - "'."';l; l"q. n.l-ﬂ: "l::'* i =1
'k -t . - 8 L LT ™ . - @ - L3 v -, Fa '-'r-ﬂ-'l At ol - o A
s t‘\- ?-1 - ' =} - » - - 4w Y Y 5 il h Etsrl..
“1}1,&, IV, L - ~ - e | ' ; + . - r s - - o I O LT ‘
L LI T L 1 , - " r . = - .t - T ' L : ]'3--.'.-.-'1. i -
*1 €A I‘ L =, " aT ba, - o — n 1 L Yaowoer } -I-.-n-i L B e
= ahh h - '\ B T L W * » £ i v = a3 WS 1 RN
o _o» t 1 v 7 u - r L - - a4 duved ¥
Thom ' i . . % . ' - - N S 4 f i S .
HE T - ¢ A . . 1 - . y Lo Lo 1’ -
% - T v A o W ’ n N L . . N AR ) y B wng L
ayg =_._“"':'i"«"-’ - x L ) - * . ] r + = lan - .f = [ + 'y - - T dooe 1 EE-\HL- at L i. T "“_.l“ ha ‘,
n -
bﬂ-ﬂﬁ—:ﬂﬂi‘.{* 'L"F' . N ~ r L . y . [E T - : . ~ - s = - ’ ' 1_-' i iy - ] ﬂ ‘__4- ;‘."i'l-"lﬂ"i ?j." Y t-.ﬁ.ll ."' =
L qli.t_.l'!'l""t“ A - i = L] “ L - a . - bw "t .J-*J_.-p-:l Yo
,-_q.,,q,‘_w|L b2 F ] . ; . » ' . F ' oo . s - . 2 “ \ a e L A ML ?..'r.,.- ""':-'."fh r i
- h ‘;-:_!: ot i = . - - I ‘ — . . - |.|i-1.\ T o =l 1L o H"-‘ph-f 2, —
'l_.'l""' L"]"L"l-" b ' - L) . 'h._r'ﬁ..-"_. T '3 , am - ] H r C F - * i ,-":nl__:r ':'Ij'ir ?’fﬁ?thﬁ} . —— e P T
L2 mﬁ'i? T e - i H ' ) - b T T = e : “ T L N T n H}aﬁﬂ-u Lo ' e T I ST
Tm M e 4ok ) I Ll - J - - L = I v
Tt A NG S ' i e | * o Lot e, S A R 2
‘ El L = L B Lo ’ ' nook Y @ |+ 1 o ' . W PR e e
j%‘ W, R il LR - st - - K v ARG “
'lh ""*hd—""*‘ i%. E"‘h‘; . T 1 ¥ 5 - * - - = r "-i'r' - L 4 w0y ¥
f*‘l. = R ht?ﬂ‘v—"l T Tp f ’ . t - 3 H - ! - L* wrd .“I‘ LY RS ,""
ﬁ:ﬂﬁ;';.tl ..1r|',.“ !;"HI" #'.} _E { - e ¥y o | - w ‘ 3 - - ™ ¥ =" ¥ o qJJTTj il""."" t "F"
- L] [] —
e o 2 J—"‘ﬁ‘} -.;:."’- R Eh 3 - . p e om i 1" 4y - . 1= L ey f-it‘-j
e LT Dty BT ‘ . . . - v R & L. : - - = N, g REL e
- E"— "._]-I‘:I!-L :\]:s_'lt-'-. -|..|i LA ':"tq - > pe 1 -i.i-. - o 1 ':"q.. .F! 5 ] - i rr - Y "1“1 ";
- ﬂ.‘i{‘ _._’,.,.__uh- }{F{;Hm _I" '\- b r 2 L4 - P e L . 1 - o - 'I-q_"‘-lﬂ:...-rrr F_,.tf.’-"-‘: ¢ by -
L] ":_.l:i’;ii 4 Ji-i'::j R M * k . - . - n - ¥ o - - . | ¥ L WorC o 11“, Ty
a4 i.';"—l;-ﬁq,{aaf'l' - -i‘-:L iql"ﬂ' [ W ' - - ! ' ] . . o 1 ?r 1 ! ' v 4 - :: - ,":-":l".? -
?:’ i (¥ .I'F"Ii; ,J.i":'} he ""‘:-}_ ! i o 4 L oy » 5t - 4 _i l:,,m;"'-_..."a‘,-' R 1
47 LALLM oy th, rl'* P ' . } - wo f L - . P . M LA p 4 PR o My ar
r + 3 udh RN Lt i {{i %, I 1 t E * LI -5, . g - T }r-t oy~ f. - 3‘ b,
g "‘fﬂ.’lnti-fré:h e v : o K ! _ ST T g * " A e W e TUARES T
- L% N . ¥ L Il F - L 4 I ~ Jd at
1'} bm#-u.ﬂ I&“'JFT. E:..:-El.__,. : < % !*" . * - L . 1 J‘ 3 r 5 - LN M o - . , - . - ' lt ‘.1..“}". I,.j'l\-r - R B
- UL 4 - - L L8 M 1 + - L] E i
3 iy % a-}-* Fiva 1 - - . - -, " < - “ tr - 1 - * ' o PR
¥ ~f o & [ -~ s - Fy N i, L~ v . — - alery M3
Wit e A £ e T ) ) - w P .- re " r I ol
) SRR 3 - S . e t ' T I T
™ * 4 h
-..j{? ._[_:'--,!t x-“‘w'r.-.. . - 1 - ts, ?‘" ¥ R ot ~ o k . . R Py owoma! v T :
et i § e 51?'-.. * 1 . ' r 1 i 4 r . - 1 . = ) - ; i - 1\H{' o \ .
,&i‘:}r }‘_1, 3y T - A "-l__ vy — f I'-.t' - -"‘ -\.-'rT ' . |._1|E_ F e . . . - = N - ol L1 h'j:- IR -
- "~ - L v r -
ﬂ"uhw{@*dq‘:{ L o W s b RN PR B e TN Y e I P Tt .
R =K @ i N - ™ - . roa I3 1 vy 1 . P " e - - - - y - L - B -
}'? 1;#. i r" T N ~ - - ¥ - Ara " Tl a4 ¥ howmey L] * . .I"‘S' ' I\‘I"i'il'lu ¥ i
bl Rl R X I 1 ! o 5 - Foa ¥ T, 0 ! : o st « T ! . ~ .n._":!:h r “F j!
LA s £ Ty % Ty ‘ . i r L v O i * ) : Lo . olciy’ v ) { 0 0 P A
. q'ti - H;':-F‘ .-.*' . ~ — a ol . t .. M ':. F] . g .-: . 1 '\-" ] ’ - - \ b A - -, ;!. < 'f!.l r . LY - oy i“-:‘_- "l“ X i & H
:‘? - :;" .1:"1:.“-"“ 1 b . 3 l"".'.__: ok - n L1 L 1 i ] - s W - - - . ] “.‘_ ‘ l} .'k 4 \ "_ - n '\.3“" * -.,c‘ - - E N B E
- +~ ’ .
1t e T ro T T T “ r : - . T i * A A S - ¢« o DN e 0 K
J'-'l."“'is. " ; YAt * £ Yo N ” - oy T i H ‘ P T : ' -3 - * . 4 0 113 F ?
* " - b E
. i‘l 1_! . ! _._;-;':: - .H‘_:- L O - i 1 " - - . . . R P I \‘.k;_l‘*_‘_. -4 3| . - - \ ! Moy x "IE;\-. a . T "- N » + ULTON STR E
s 1
¥ * ‘-.Fn.-' % ] - "','-'.1'_-: - * W B r I'| r rod g ‘“:'. - ' * | E ;'r"' ] + ";,' i 1 r " o 3 ﬁ i .. ’ '1‘ - T E T-'
L b 1 e I&r ";"-l":rl'... 3 X * = 'y = - =1 - - 4 F- ap u’ - 1';'“1- LI ! - " Rt |!I T - t“q -"1 L b
3"!‘. - a flh' T, T & * : - - - T - -»..,'r o ] "Eq..' " r : - - “r - j; o~ Wk T ¥ ¥
- " L L W, I v . "R 'l 2 k .7 4 r L = rr'! T ey ;‘ ' e ' " - -k [T B {h-
‘.-r-' P - '-'l. i F . e . 3 r J R - w " v . s i - . ~ J._,:I-- L = L
vl f o H L Le ¥ - " : a K J -k IS . * ! - L] o ] "y
‘E_ .t',,'#,n.\ o L ", o - - ' 1 L I_H » L " = - 1 ¥ -\.E“T' o ¥
my A - - [ £ ) . ! i - IE Y P y
ah 4 . ! : g 2 ) F - b _E L W Y 1, ] 1 r
".t; i, q L 4 sy T
o 0 & N ik S % 4 Yop owowk | F ¥ 0, * 71
_:‘1! oy agt I . 2 :- . . \ . | - 11‘ _ r 13 . 1 ' g} p I . . -
H 1 iy oy > ‘i‘ ol - - - . - W l-,: 1"1‘ - T
g BT R Ys e ok [ -t . * " o - " v ¢ L oy _— .
!7:'55 el S £ - i " . ote d - 1 - 1
) I rd - - 0w - ot oy . § oy - L . .
e JE Jieag® ol - o of - : . 3 . f " B
- g4  t - Fq""i'*; A s i a " - - 4
X *‘;];‘ LR L R L - w e [ L oM b e . i - L ' - - ] -
- ) ‘:'1.- Euy T d-l,,_ll? - i T ¥ - - 1y f - . 4 - N 1 oy -
i .*;‘EE_[{‘-I-\ . B v O h # % F - . ST ) . . 4 R, . L, EE
"3'!'-r,,.,l-'i;-.!i L A D o d X T ;J'i’*h e ;o AT S PV - *
-
5, TP and o110 T s y " . i A n N i ) - . ? . '
[ el T [T A= . :IM" L A~ w ¢ 1L P - ir frq"‘ % % - N * - -
iyt FHLSLER L el e t SR a e e, 5 Y et o~ “ + -~ ~ 4 d >
ik :?-— '11, ;_. y o 'a-r_‘-- [— ) L '5-.: iy % - - L] a — > . -l: l".n' P 1 . 1t
#.:I! r %‘“\Ja ‘ﬁ.\l.’.‘-ﬂ. e - - '1:‘ LI 4u ] . F ;.}'i". I . - ‘I- [ ] i N - v P L] F I__L i - "
;'!t_ T " ':I*_'l"'r.ll:' st ;1:? t s - __i I - & ! £ i & - A = +
!‘F N i Ml BT o faad™ LT J'T;' w o £ TN W bl LI PR T =9 1 = " t " " =
-l’J'h-'E E’k ok Wi T - __f:{__ n ,1 PR . . ’oa o o - e ].‘r_.-
+ - ot l“#‘gﬂq“lf sl e T 5 e 1T g Tt y e R - d . !
;'hrt? i L] * e - #TT - ""3.:- "E]: '“I:'ﬁ :i":_‘.' '_‘3"‘:!'" %-h’. q':'- ‘: -'l': - ¥ Tr 1, T LI ¥ j.-* ! b "
e dah a WlEG L i iy ! o 4o T noa - * b
5 R A SR T b G A : watt . T el = ¥
hﬂ o 1 rm 3 - . - “ o - "] il
I;;E r "i_.'-":.*" Ihﬂw‘t:f:*h**;.'?&* ;}l,- :;tr-ﬂ'fq"':q:.-r l.-l‘: Lra et i..I.:‘ Yo ﬂh i --‘:-“'j L ¥ N e A R :':-lﬂ' L
i L SRR TR BN N Ay S 2 A P I T PPN IR
PRI L A S EVPAL TS My o = a4 “\r}f"‘ﬁh s b bt S SO = Ul b i
¥ R Lt ;_j H \hl E r A ;h—" Fdhy f‘?: 1 . o e - — b 4 P
A SRR R AL y YekLs RIS P 1 L f'g R ""'hri-r
o W TN el T T i T :llﬂ.:; -\_{ =yt N e T R - 1'1#}* !‘E.'." "4‘ ™ wiad T ¥R
T~ ST RSN By il iy 5l W M
ot ! b -8 h’}w”-ui'- sedldoa tEr 7
T Hqﬁf%b&i L b :"'i ey Tﬂ}t‘ LE.P L E q"‘l? T
el L Y L 1 =
"



Lo

INDEX.

-~

PAGE
Age of Children to be Ascertained and Recorded........ ........ 38
““  Persons to besentto House...........cc0-.. 61, 24, 23, 21, 19, 12
Amendment of Commitment, When.....coeevvunn.. Ceh e 47
Annual Reporttobe made.......ciieeiiiiiiiinonasennrcennss 6
Apprentices, Indenturing of ... ......c0civeeiinnn et 40, 17, 5
‘“ may be bound out of State. .......coveiii i, 51
Appropriations........iciiiiiieiaan. A 41, 30, 28, 27, 24, 21, 7
Beer—not to be sold in places licensed . .............ciiviuan.... 39
Bouck, Governor, Decision by...coovveiirii i Ceee e 48
Buildings, Appropriations for.......cieiiiaieiinii i, 30, 28, 24
¢ Plans of, to be approved by Governor,etc............. 26
By-Laws—How to be made.... ........... et aeaateseren e 6
Certiorari, When no Discharge under......... et rae e 47
€ ““  Decigionsunder.......oo ittt 74, b7, 56
Charter............... e et et er e aeaeaae et n b oot 3
Charter, Acts Amending.......... Ce e eieee e 45, 39, 37,14, 7
Children to be held during minority......cccvvevevinan. 76, 32,17, 5
Circus, Amount of license fee for, ete......... e reereeae e 42, 15, 11
Commitment, Age stated in, to be taken ag the true age........... 33
‘ may beamended ......... . 0iiiiiiiian,- e 4%
Constable —authority to enter theatres, etc., and make arrests..... 44
Conviction, Record of . . . .o v v vttt iiceors vevenn. e teecaneas 57, 54, 46
Convicts, Inmates of House are not . ...ovveivvnrs vevennrvennnen 49
Cornell, Margaret, Cage of. ... .ot iiieiienseeenrncaannoannna 00
Corporation Attorney—Repeal of Act authorizing him to sue for
Penalties, etc:......... e i e et as et rs s en e 4]
Crimes, Inmates convicted of, may still testify......... et aaee e 40
Decigsions, Judicial . ..o veiieeiin i innieieinreaneoronencanns 49 to 74
Degnan Francis,Cage of ... .. i coiiiiiiiiiiiiienrnns tviinnnnne D7
Delinquents not disqualified from testifying............. e 40

Diers, Albert, Case of under License Law........coviiriinnren.vo. 68



4 INDEX.
PAGE
Discharge of Inmates by Governor.... .. v.oovviriinineiennnns. 48
Dissolute Persons, Children keeping company with.............. 883
Election of Managers—When to be held ....... et etaeneiraan 4
Felony, Person under sixteen, convicted of, may be sent to House. 17
Fire—As to inmates setting fire to buildings....cceveviivnnn.. ... 45
Fish, Governor, Decision by ....cveviiiiiieiinns vrenneennnn. 49
Governors of the State, Decisions by...o.cvvvevivnee ... 50, 49, 48
Gruardians may have Wardssent to House ........ccvuuenunnnn... 38
Habeas Corpus, Writ of, Decisions under... ...... 74, 60, 57, 56, 53, 51
“ “  When no discharge under............... 47
Hayman, Edward, Case of, under License Law..........o........ 5H
Hoey, Thomas, Case of........... ciiiiin e cirenennnnnnns 09
House of Refuge a reformatory institutionl.......coveve.ov..... 76, 59
“ Western, Laws relating to ....... Ceieeanaea, 23, 17
Hoym, Otto, Case of under License Law. .....ooveeernronnnn... .. D5
Indenturing of Children ........coiviiiireinerneerecnrennnnn. 40, 17, 5
“ “ What Act Applicableto................. 6
Injunction against advertising place of amusement, when......... 44
“ “  manager, proprietor, etc., of theatre, ete...... 44, 16
Inmates Setting Fire to Buildings ....vveeririnniinrneenreannes 45
“ may be sent to County Jail or Penitentiary.......... ceo. 46
“  threats by, violence of, misconduct of.........e0eeer.... 45
Judicial Decisions, ..oiueeuineeieeir i nennnnernnonseransnss 49 to 74
Judicial Districts—Division as to Houses of Refuge........ vorans 23
King, Governor, Decision by .......ccvvveiiiiiiniiiiiirenines oun 50
License—how revoked......... tiiiviniiniiiiieinnneennnecnenn, 44
“ Law—Case of Albert Diers......coeiiervninnninonnooo.nns 68
‘ ‘“ “ Edward Hayman............ccoavnininnn, 00
‘" ‘ “ OttoHoym...... .. (. iiiiiiiiiiiiiinnnas 55
“ Mayorto grant.. .. ... .iiiiiie i iiee ettt 43, 42
*“  whenforfeited...ccvuvniniiiiiiieinnniinie cennn. 44, 35, 33
Liquors, Beer, etc., not to be sold in places licensed............. .. 89
Managers, Classification of ... ... v iiiiiiiinr it iieniianennne 37
¢ Powerof......... C e e seeeetatessenaacaccnanrane 51, 48, 37, b

¢

INDEX. D
) PAGE

Managers, Power of, over female inmates .......... Caarasan ceee. 37
Mayor authorized to commute.... ......coovveiininunnnns.. 43, 15, 11
“  togrant licenge......... b ket re e ratte teaneen 42, 438, 15, 11

“ topay over license money to Treasurer of Society........ 43, 15
Miller, Helen, Caseof ......... e h e eeaaeieoaseee et raeearan s 50
 Mary, Case Of. .. ittt ittt th it reet e e e o 74
Notice of no room for more Inmates ......ovvveveves verrennnn.. 9
O’Toole, Patrick, Case of....... et e e aseens e enanaas ... 61
Parent may have child sent to House.....c.c00vve.... et 38
Penalties for admitting minors to theatres............c.ovuvnn.n. 31

“ for theatrical performances, etc., on Sunday............ 39

“ —For what and how sued for........ 42, 86, 34, 33, 81, 15, 11
Police may enter theatres and make arrests ...............c..... 44, 36
QUOTUIN, £OT CETTAIN PUIPOSEE vt v vt i s veeenenesrenuosenseonnnennsa 14
Record of conviction, effect of not filing............ ........ 57, 54, 46

“ B howmade up ...ovviirieierenenaie veeennn 39
Repeal of Act authorizing Corporation Attorney to sue for penal-

11 = TR = 1 41
Return to writs, As to verification of ........ Che eeeraasesensnees 53
Revenue of Society.............. 42, 27, 25, 82, 21,20, 14, 13, 11,10, 9, 8
Rice, James J., Case Of. ... ittt tiitneieanan e 60
School Money, Appropriation of . ...covviiiinin i iiinaiinnn, 27, 20
School Ship, Superintendent of,etc. ......cov vty 39, 40
Sea, Boysmay besentto............... ..., e Ceeeae s 40
Seamanship, Boystobetaught..... ..o it iiieoeinsn 89
Seward, Governor,Decision by ..........civiieines Ceeeieen een 48
Seymour, Governor, Decision by .........on. ... Ceneeen e 50
Sheriffs, Deputies, etc., may enter theatres, ete., and make arrests. 44, 36
Sheriff’s Fees for Conveying Children to House ........... 81, 21,12, 8
Sinking Fund, Old House of Refuge relieved from............... 26

“ Randall’s Island property subject to lien of... ... . 20
Special Sesgions not Court of Record......cocovvi v, 54
Sunday, Exhibition of theatricals, etc., forbidden............... 55, 383
Term of confinement of inmates.......cocvevveiiiot. 74, 58, 57, 30, o
Testimony—Juvenile Delinquents not disqualified................ 40
Theatres—Amount of license fee, ety e v cvvvaican 42, 34, 15,11, 10

Theatres, minors under fourteen not to be admitted to............ 31



6 INDLX,

PAGE

* Tobansg, Thomas, Case of.......... ... ceviiinrrrnins e e 51

United States, persons convicted in Courts of, may be sent to the

House of Refuge. ..ot it iiniii it i et ivine e, 30
Vacancy in Board—how filled......cvouttenriinrrunrennennnrnosn. 4
Vagrancy, what I8 .....ooiiiiiiiai it i ittt it 4
Vagrant children to be sent to House ......... ..o, 32
Vicious children to be sent to House....... e e te et een e 33
Waiter Gtirls not allowed in places licensed. ...covveivvernnnno.. 3b
Western House of Refuge, Laws relating to..oevveeivenina. ... R3, 17
Williamson, - , 0888 0f oot i it it it e et 57

Wright, Governor, Decision by .. .ottt tinnnn. 49



3

may have a common seal, and change the same at pheir plea-
sure, and shall be capable in law by that name and style of
. purchasing, holding and conveying any estate, real or per-
sonal, for the use of said corporation. Provided, that such
real estate shall never exceed the yearly value of ten thou-

WHEREAS, by the petition of several inhabitants of the
city of New York, i1t is represented that they are desirous of

. establishing a Soclety and House of Refuge for the Refor-

mation of Juvenile Delinquents, in the said city, and have
prayed to be incorporated : Therefore,

I. Be it enacted by the people of the State of New York,
represented in Senate and Assembly, That all such persons as

now are or hereafter shall become subscribers to the said
association pursuant to the by-laws thereof, shall be, and
hereby are constituted a body corporate and politie, by the
pame of “THE MANAGERS OF THE SOCIETY FOR THE
REFORMATION OF JUVENILE DELINQUENTS IN THE CITY
OF NEW YORK,” and by that name they shall have perpet-
ual succession, and be in law capable of suing and being
sued, defending and being defended, in all courts and places,
and in all manner of actions and causes whatsoever, and
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the election on the third Monday in November in the year
one thousand eight hundred and twenty-five, the following
persons shall compose the said Board of Managers, to wit:
Cadwallader D. Colden, John Griscom, John Duer, Jonathan
M. Wainwright, Isaac Collins, Thomas Eddy, Ansel W. Ives,
John T. Irving, John E. Hyde, Cornelius Du Bois, James W.
Gerard, Joseph Curtis, John Stearns, Ralph Olmstead, Rob-
ert I'. Mott, Stephen Allen, Henry I. Wykoff, Samuel Cow-
drey, John Targee, Arthur Burtis, Joseph Grinnell, Hugh
Maxwell, Henry Mead, Peter A. Jay, Gilbert Coutant, Cor-
nelius R. Duffie, and James Lovett. And it is hereby further
enacted, that no Manager of the said Society shall receive any
compensation for his services.

Hl. And be it further enacted, That if the annual election,

¥ Amended 22d March, 1865, by dividing into three classes.

9

shall not take place on the stated day for that purpose, the
said corporation shall not thereby be dissolved, but the mem-
bers of said Board shall continue in office until a new elec-
tion, which shall be had at such time and place ?:Ild after
such notice as the said Board shall prescribe, and in case of

an equality of votes for any one or more persons as a mem-
ber or members of the said Board of Managers, the said

board shall determine which of such persons shall be cogsid—
ered as elected, and such person or persons shall take his or

their seats and act accordingly.
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V. And be it further enacted, That all and singular the
olau§es and provisions in the act entitleq An Act con-
cerning apprentices and servants,” relating to the cove-
nants to be inserted in the indentures of apprentices and
servajn‘ts, made by the Overseers of the Poor. and the
provisions of the sixth, ninth, tenth, eleventh tt;re]i‘th and
tairteenth sections of the last-mentioned act, s;laf]l apply to

the apprentices and servants, and th
S, € persons to whom th
may be bound, under and by virtue of this act. N

S TR
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1825.—CHAPTER 107,

AN AcT in aid of the Managers of the Society for the REeforma-
tion of Juvenile Delinquents in the City of New York.

Passed April 9, 1825.

Be it enacted by the people of the State of New Xork repre-
sented in Senate and Assembly, That the Treasurer shall, on
the warrant of the Comptroller, pay to the Treasurer or Man-
agers of the Society for the Reformation of Juvenile Delin-
quents in the City of New York, out of any money in the
Treasury not otherwise appropriated, the sum of two thou-
sand dollars annually, for the term of five years ; that the first
payment of two thousand dollars shall be made on the first
day of May next, and the like sum on every first day of May

thereafter.
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Reformation of Juvenile Delinquents in the City of New
York,” passed March 29, 1824, in respect to children which
the said Managers have received or may receive in virtue ot
that act.

§ 2. -And be it further enacted, That the Commissioners
mentioned in the thirty-eighth section of the act entitled ¢ An
Act to provide against Infectious and Pestilential Diseases,”
passed March 21, 1823, shall account annually to the Comp-
troller of the State, for all moneys received by them for the
use of the Marine Hospital ; and if the same shall in any one
year, be more than sufficient to defray the expense of execu-
ting the trust committed to them, exclusive of such expenses
as are to be borne and paid as part of the contingent charges
of the city of New York, and including the annual compensa-
tions granted to the said Commissioners by the said act, then,
and in such case, the said Health Commissioners shall pay such

1

eral counties of this State shall be allowed for the transpor-
tation of any juvenile delinquent, according to the pro-
visions of this act, the same compensation as is now given
by law for the transportation of conviets to the State
Prisons, to be audited and paid by the supervisors of the
respective coﬁnties, as part of the contingent expenses of
the said counties: Provided, That after notice shall be given
by the Managers of the said Society, that there is not room
for the reception of any further delinquents, it shall not be
lawtul to transport any other delinguents, until notice shall
be given that they can be received.

§ 4. And be it further enacted, That the Legislature may at
any time repeal, amend, or modify this act.

1829. —CHAPTER 302.

AN ACT to create a fund in aid of the Society for the Reforma-
tion of Juvenile Delinquents in the City of New York, and
for other purposes.

Passed April 29, 1829.

The People of the State of New York, represented in Senate
and Assembly, do enact as follows :

SECTION 1. The Commissioners of Health mentioned in
the eleventh and twellfth sections of title fourth of chapter
fourteenth of the first part of the Revised Statutes, shall
pay out of the moneys received by them for the use of the
Marine Hospital, eight thousand dollars annually, in quar-
terly payments of two thousand dollars each, commencing
on the first day of May next, to the Treasurer of the Society
for the Reformation of Juvenile Delinquents in the City of
New York, for the use of said Society, which sum of eight
thousand dollars shall be part of the surplus, and not in ad-
dition thereto, directed to be paid said Treasurer by the
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above-mentioned eleventh section, and the said Commis-
sioners of Health shall pay over annually to the Comp-
troller of the State, on or before the first of April, the bal-
ance that may remain of the said surplus fund, after paying
the eight thousand dollars as aforesaid ; and the balance of
the said surplus so paid to the Comptroller, shall be invested
by him in some secure manner at interest, and the said
fund shall be kept distinct and separate, and shall be de-
nominated the Mariner’s Fund.

§ 2. So much of the said twelfth section of title fourth of
chapter tourteenth of the first part of the Revised Statutes,
as applies to the balance of hospital moneys in the hands
of the Commissioners of Health, is declared to apply only to
such balances as were in their hands at the time said chap-
ter took effect as a law; and any part of said section incon-
sistent with this declared construction, is hereby repealed.

§ 3. The Commissioners for collecting the duty of excise
in the city of New York, designated by the act entitled ¢ An
Act to lay a duty on Strong Liquors, and for regulat-
ing Inns and Taverns, so far as relates to the city of New
York, and for other purposes,” passed April 10, 1824, shall
demand and receive one dollar and fifty cents, in addition
to the sum now required by law, upon every license granted
by them after the passing of this act to any tavern-keeper,
grocer or keeper of an ordinary or victualling-house or pub-
lic garden, in pursuance of the act above mentioned, and
the acts amendatory of the same, which additional sums the
sald Commissioners shall pay over to the Treasurer of the
Soclety for the Reformation of Juvenile Delinquents in the
City of New York, for the use of said Society.

[§ 3repealed by Act of April 21, 1831.7 .

§ 4. No theatre or circus, or building for exhibiting theat-
rical or equestrian performances in the City of New York,
shall be opened for such exhibitions after the first day of

15

May next, unless the manager or proprietor thereof, shall
annually obtain from the Mayor of the said city a license
therefor, which license the said Mayor is authorized to grant,
to continue until the first day of May ensuing the grant
thereof ; and every manager or proprietor offending in the
premises, or consenting or allowing the same to be done,
whether there be one or more managers or proprietors of
such theatre or circus, shall be guilty of a misdemeanor, and
shall be subject to a fine of one hundred dollars for each

day it shall be so opened, or imprisonment not exceeding
three months.

[ § 4 repealed by Act of February 1, 1839.]

§ 5. Upon granting every license authorized by the pre-
ceding section, the Mayor shall receive from the person to
whom the same shall be granted, the sum of five hundred
dollars for each theatre, and the sum of two hundred and
fitty dollars for each circus, which sums, when so received
shall be paid over to the Treasurer of the Society for the
Retormation of Juvenile Delinquents in the City of New
York, for the use of said Society.

[§ 5 repealed by Act of February 1, 1839.]

§ 6. The said Commissioners of Health shall render to the
Comptroller annually, a minute and detailed account of all

- moneys denominated ¢ Hospital Moneys” which shall be re-

ceived, and also of all such moneys disbursed by them or
either of them, for the Marine Hospital, for the expenses
of their trust so far as the same are payable out of this fund,
for their own salaries, and the commission allowed by law
to the Health Commissioners for collection, and also of the
surplus, it any, of such moneys paid over to the Treasurer
of the Society for the Reformation of Juvenile Delinquents
in the City of New York.

§ 7. The Comptroller is hereby authorized to allow to the
Health Commissioners for the collection of ¢ Hospital
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money,” from coasting vessels, a commission at his discre-
tion, of not less than two and a half, nor exceeding ten per
cent., which allowance he is authorized to make, as well up-
on the collections made from such vessels during the past
year, as upon those hereafter to be made.

1830.—CHAPTER 181.

PART OF “ AN ActT concerning Conwvicts under the age of
seventeen years, and for other purposes.”’

Passed April 16, 1330.

The people bf the State of New York, represented in Senate
and Assembly, do enact as follows :

SrEoTIoN 1. The person administering the government of
this State is hereby empowered to direct the agent of either
of the State Prisons of this State, whenever the inspectors
thereof shall recommend the same, to convey any convicts
who shall be under the age of seventeen years, to the
House of Refuge in the city of New York; and they shall
there be confined according to the rules and regulations of
said House of Refuge. The expenses of such removal shall
be the same as allowed to sheriffs for like services, and a
charge upon such prison, as part of its ordinary expenses
to be certified by the inspectors.

[ Repealed by the act of 14 Dec., 1847, ]

1831.--CHAPTER 186.

AN AcoT to amend “An Act to create a Fund in aid of the So-
ciety for the Reformation of Juvenile Delinquents in the Cuty
of New York, and for other purposes, passed April 29,1829,”

Passed April 21, 1331.
The People of the State of New York, represented in Senate
and Assembly, do enact as follows :
SECTION 1. There shall be paid annually by the Treasur-

- — Sl Bhate Laan T2

—_— e ————— ——p -
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er of -the city of New York on the first Monday of July, to
the Treasurer of the Society for the Reformation of Juve-
nile Delinquents in the City of New York, the sum of four
thousand dollars for the use of said Society, out of the
moneys appropriated for the support and maintenance of the
poor of said city, by the act entitled ¢“ An Act to amend an
act entitled ¢ An Act to lay a duty on strong liquors, and
for regulating inns and taverns, so far as relates to the city
of New York, and for other purposes,’ ” passed April 10,
1824.

[ Repealed by act entitled ‘“ An Aect for the prevention of intemperance,
pauperism and crime,” passed April 9, 1855.]

§ 2. The third section of the act entitled ¢ An Act to cre-
ate a tund in aid of the Society for the Reformation of Juve-
nile Delinquents in the City of New York, and for other pur-
poses,” passed April 29, 1829, and which directs the com-
missioners for collecting the duty of excise in the city of
New York, to demand and receive one dollar and fifty cents
in addition to the sum then required by law for a license to
any tavern-keeper, grocer, or keeper of an ordinary or vic-
tualling house, or public garden, shall be, and the same is
hereby repealed.

1831,.—CHAPTER 234.

PART OF ‘ AN AOCT to provide for sick and disabled seamen,”
Passed April 22, 1831.

The People of the State of New York, represented in Senate
and Assembly, do enact as follows :

§ 13. The eight thousand dollars appropriated by the act
entitled ‘“ An Act to create a fund in aid of the Society for
the Reformation of Juvenile Delinquents in the City of New
York, and for other purposes, passed April 29, 1829,” shall
continue to be paid to said Society, in the manner and at

the time therein specified, out of the moneys collected from
2
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passengers by the provisions of title four, chapter four-
teen, part first of Revised Statutes; but if the amount
collected from passengers should be insufficient (af-
ter paying all the expense of the quarantine establishment
at Staten Island) to meet the eight thousand dollars now
appropriated from the ¢ Hospital Funds,” for the support of
the Society for the Reformation of Juvenile Delinquents in
the City of New York, then the balance to make up said
eight thousand dollars shall be appropriated annually from

the State Treasury.

1833.—CHAPTER 144.

AN Aot to amend the act to incorporate the Society for the
Reformation of Juvenile Delinquents in the City of New

York.
Passed April 12, 1833.

The People of the State of New York, represented in Senate
and Assembly, do enact as follows :

SecTION 1. Nine members of the Board of Managers of
the said Society shall constitute a quorum for the transac-
tion of business, and for the performance of all the powers
and duties of the board, except the appointment and removal
of any officer of the institution ; for which business, twelve
members of the said board shall constitute a quorum.

1839.—CHAPTER 13.

AN ACT to amend an act entitled “ An Act to ereate @ fund in
aid of the Society for the Reformation of Juwvenile Delin-
quents in the City of New York, and for other purposes,
passed April 29, 1829.7

Passed February 1, 1839.

The People of the State of New York, wpresmted i Senate
and Assembly, do enact as follows :

SECTION 1. No theatre, circus or building, garden or
grounds for exhibiting theatrieal or equestrian perform-
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ances 1n the city of New York, shall be opened for such ex-
hibitions, unless the manager or proprietor thercof shall
first, and> annually, obtain from the mayor of the said city a
license therefor, which license the said mayor is authorized
to grdnt to continue in force until the first day of May next
ensuing the grant thereof ; and every manager or propmetor,
neglecting to take out such license, or consenting or allow-
ing such performances without first taking out the same, and
every owner or lessee of any building in said city, who shall
lease or let out the same for the purpose of being occupied as
such theatre or circus,or building for exhibiting theatrical or
equestrian performances, or shall assent that the same be
used for the purposes aforesaid ; and the same shall have
been so used by any manageror proprietor thereof who shall
not have previously obtained such license, shall be subjected
to a penalty of five hundred dollars for every such neglect
or omission, which penalty the Society for the Reformation
of Juvenile Delinquents in the said city, are hereby author-
1zed 1n the name of the people of this State to prosecute,
sue for and recover, for the use of said society.

§ 2. The said mayor is hereby authorized to grant
licenses for said theatrical and equestrian performances for
any term less than one year; and in any case where such
license is for a term of three months or less, the said mayor
18 hereby authorized to commu'e for a sum less than said
five hundred dollars, but in no case less than twe hundred
and fifty dollars for a theatre, or one hundred and fifty
dollars for a circus.

§ 3. Upon granting every such license authorized by
this act, or the act hereby amended, the said mayor shall
receive from the person to whom the same shall be granted,
the amount of said license, which amounts, as respectively
received by him, shall be paid over to the Treasurer of the
Socliety for the Reformation of Juvenile Delinquents in the
City of New York, for the use of said Society.
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§ 4. In case any manager or proprietor of any theatre,
circus or building, garden or grounds, for exhibiting theat-
rical or equestrian performances, shall open or adver-
tise to open, any theatre, circus or building, garden or
grounds, for any such exhibition or exhibitions in said city,
without first having obtained license therefor as is provided
for by this act or the act hereby amended, it shall, and may
be lawful for the said Society for the Reformation of Juve-
nile Delinquents in the said city to apply to the Chancellor
of this State, or the Vice-Chancellor of the first circuit, for
an injunction to restrain the opening thereof, until they
shall have complied with the requisitions of this act and
the act hereby amended, in obtaining such license, and also
complying with such order as to costs as the Chancellor or
Vice-Chancellor may deem just and proper to make, which
injunetion may be allowed upon a bill or petition to be ex-
hibited in the name of said Society, in the same manner as
injunctions are now usually allowed by the practice of the
Court of Chancery.

§ 5. Any injunction allowed under this act may be
served by posting the same upon the outer door of the
theatre or circus, or building wherein such exhibitions may
be proposed to be held, or if the same shall be in a garden
or grounds, then by posting the same at or on or near the

entrance-way to any such place of exhibition ; and in case of

any proceeding against the manager or proprietor of any
such theatre, circus or building, or garden or grounds, as
aforesaid, it shall not be necessary to prove the personal
service of the injunction, but the service hereinbefore pro-
vided shall be deemed and held sufficient.

§ 6. The fourth and fifth sections of the act hereby
amended are repealed.

§ 7. This act shall take effect immediately.

A

1846.—CHAPTER 143.

PART OF “An Act to authorize the establishment of a House
of Refuge for Juvenile Delinquents in Western New York.

Passed May 8, 1846.

§ 13. The said Managers and Superintendent shall re-
ceive and take into the said House of Refuge, all male chil-
dren under the age of eighteen years,t and all female chil-
dren under the age of seventeen,t who shall be legally
committed to the said House of Refuge as vagrants, or on a
conviction for any criminal offence by any court having
authority to make such commitments; the said Managers
shall have power to place the said children committed to
their care, during the minority of such children, at such
employments, and cause them to be instructed in such
branches of useful knowledge as shall be suitable to their
years and capacities ; and they shall have power, in their
discretion, to bind out the said children, with their consent,
as apprentices or servants, during their minority, to such

*N. B.—The amendment was the addition of the words ¢ or other crime.”
t Amended by Act of April 10, 1850.



under and by virtue of this act.

§ 10. Whenever the said House of Refuge shall, in the
opinion of the Commissioners authorized to be appointed by
the third section of this act, be in readiness for the recep-
tion of persons committed thereto, the said Commissioners
shall make, under their hands and seals, duplicate certifi-
cates thereof, one of which they shall transmit by mail to
the Governor of this State, and the other of which they
shall cause to be filed in the office of the Clerk of the
County in which such House of Refuge shall be situated.
The Governor, on receiving such certificate, shall make an
order designating the counties which shall thereafter be
authorized to send juvenile delinquents to the said House of
Refuge, and shall file the certificate of such Commissioners,
and his said order, in the office of the Secretary of State.
The said Secretary of State shall transmit by mail to the
first Judge and County Clerk of each of the counties desig-
nated in sald order a certified copy of such certificate and
order.

[§ 15 repealed by Act of February 26, 1850. ]

§ 16. From and after the time of making such order, the

. e TR
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eourts of criminal jurisdiction of the several counties desig-
nated in said order, shall sentence to said House of Refuge
every male under the age of eighteen years,* and every
female under the age of seventeen years,* who shall be con-
victed before such court of any felony; the said courts, and
the several magistrates of the said counties, may in their
discretion sentence to said House of Refuge any such male
or female who may be convicted before them of any petit
lareceny: and the courts and magistrates of the county
where such House of Refuge may be located, may also, in
their discretion, send to said House of Refuge, any such
male or female who may be convicted before them as a
vagrant. The Board of Supervisors of each of said counties,
at their annual meeting, shall raise such a sum as shall in
their opinion be sufficient to pay to the Treasurer of said
House of Refuge fifty cents per week, for the support, main-
tenance and care of every person sentenced in their county
to confinement therein; and the Treasurer of the said
county shall quarterly pay, on the drafts of the Treasurer
of the said House of Refuge, the said sum of fifty cents a
week for each person supported in said House of Refuge,
under a conviction had in such county.

§ 18. All provisions of existing laws requiring the courts
of any of the counties which shall be named in the order to
be made by the Governer, under the provisions of the
fifteenth section of this act, to sentence persons to the
House of Refuge in the city of New York, shall be from and
atter the making of the said order, repealed so far as the
same relates to the counties named in the said order and
shall be inconsistent with the provisions of this act.

* Amended by Act of April 10, 1850.



1847.—-CHAPTER 252.

AN ACT to amend An Act entitled “ An Act more effectually

to provide for common school education in the city of New
York, passed May 7, 1844.”

Passed May 11, 1847.

The People of the State of New York, represented in Senate
and Assembly, do enact as follows :

SECTION 1. The act entitled “ An Act more effectually to
provide for common school education in the city and county
of New York,” passed May 7, 1844, is hereby amended in

thefollowing manner :

The eleventh section of said act shall be amended by in-
serting after the words ¢ The School of the Mechanics’ So-
ciety,” the words ¢ The School of the Society for the Reform-
ation of Juvenile Delinquents in the City of New York, and
the School of the Mechanics’ Institute.”

§ 2. To determine the shares of school money to which
the School of the Society for the Reformation of Juvenile
Delinquents in the City of New York, and the School of the
Mechanics’ Institute shall be entitled, in accordance with
the general provisions of the twelfth section of the act here-
by amended, the average number of children who shall
have actually attended such school without charge, during
the preceding year, shall be ascertained by adding together
the number of such children present at each morning and
evening session of said schools, and dividing the sum by
four hundred and eighty, and all the provisions of said
tweltth section inconsistent with this section are hereby
repealed, so far as they aftect the school of the said Society
for the Reformation of Juvenile Delinquents.

[ The eleventh section above amended, and the substitute for the above

second section, now stand as sections twenty-two and fifieen of the act of July
3, 1351-—~which see infra.]
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1843.—CHAPTER 337.

AN AcT making appropriations for the Society for the Reform-
ation of Juvenile Delinquents in the City of New York.

Passed April 12, 1848—¢ three-fifhs being present.”

The People of the State of New York, represented in Senate
and Assembly, do enact as follows :

SecTioN 1. The Commissioners of Emigration shall pay
to the Society for the Reformation of Juvenile Delinquents
in the City of NewYork the sum of one thousand three hun-
dred and thirty-three dollars and thirty-three cents, for two
months of the year ending the thirty-first of December,

eighteen hundred and forty-seven.

§ 2. The Commissioners of Emigration shall in like man-
ner pay to the Society for the Reformation of Juvenile De-
linquents in the City of New York, the sum of six thou-
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1850.—CHAP. 24.

AN ACT n relation to Juvensle Delinquents.

Passed February 26, 1850—three-fifths being present.

| The People of the State of New York, represented in Senate
and Assembly, do enact as follows :

SECTION 1. From and after the passage of this act, it

y shall be the duty of the several courts having criminal

/ jurisdiction, and who shall bold courts within the limits of

the fourth, fifth, sixth, seventh and eighth judicial dis-

tricts of this State, to order all juvenile delinquents by

them respectively sentenced, to be removed (and all such

delinquents convicted in the first, second and third judicial

distriets shall be ordered by such court to be removed to

and confined in the House of Refuge established by the

Society for the Reformation of Juvenile Delinquents in the

bbb | - City of New York) to the ¢ Western House of Refuge for
" 1§; 5%3 All sums of money Paid out of the treasury of the Juvenile Delinquents” in the city of Rochester.

ate 10 meet any deficiency provided for in the next pre-

§ 2. All convicts under the age of seventeen years, who

ceding section, shall be PO & : _
fund, and shafl be repai?l ;igril;iliﬁ:: b'td vie said hospital shall be confined in the Auburn or Clinton prisons, and who
the said Commissioners of Emiorati Sed to the State by ; shall hereafter be ordered by the inspectors of State
be a surplus of the said fund;?flajt?l" v;flhenever there sl}ajll ' prisons to be removed to a House of Refuge, shall be re-
the expense of the qllara,m;ine esg{)]is?l]]l];ls 18; tter paying moved to said ¢ Western House of Refuge?” in the city of
Island. . ent at Staten Rochester, under the same regulations and conditions as is
§ 6. All monevs di _ | contained in the ninety-first, ninety-second and ninety-third
the treasury of t]iris &Zﬁed htoube palq by this act out of sections of the act entitled “ An Act for the better regula-
on the warrant of the Co n; St &11 13‘3 paid by the Treasurer tion of the County and State prisons of this State, and con-
thousand three hundred c{) N and the sum of fifteen solidating and amending the existing laws in relation
anc thirty-three dollars and thirty- thereto,” passed December 14, 1347.

three cents is hereby appropriated for the purposes of this

act, out of any money in th : )
o y e treasury not otherwise appro-

§ 7. This act shall take effect immediately. ¢ 4. This act shall take effect Tiatel
. This act shall take effect immediately.

§ 3. All acts and parts of acts, inconsistent with the pro-
visions of this act, are hereby vepealed.
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1350.—CHAPTER 304.

AN AcT to amend “ An Act to authorize the establishment of

the House of Refuge for Juvenile Delinquents in Western
New York, passed May 8th, 1846.”

Passed April 10, 1850.

The People of the State of New York, represented in Senate
and Assembly, do enact as follows :

SECTION 1. The sixteenth section of the act entitled ¢“An
Act to authorize the establishment of the House of Refuge
for Juvenile Delinquents in Western New York,” passed
May 8, 1846, is hereby amended, by striking out the word
‘““eighteen” and inserting in the place thereof the word
‘* sixteen,” and by striking out the words “ and every female
under the age of seventeen years,” so that the first part of
the section shall read as follows :

From and after the time of making such order the courts
of criminal jurisdiction of the several counties designated
in such order, shall sentence to such House of Refuge every

male under the age of sixteen years, who shall be convicted
betore such court of any felony.

§ 2. The said section shall be further amended by strik-

ing out the words ¢ or female” whenever they occur in con-
junction.

§ 3. This act shall not attect any sentence already passed.

1851, —CHAPTER 254.

AN ACT to appropriate money to the Society for the Refor-
mation of Juvenile Delinquents in the City of New York,
and to enable them to erect new buildings.

Passed June 20th, 1851—¢ three-fifths being present.”

The People of the State of New York, represented in Senate
and Assembly, do enact as follows

SECTION 1. The sum of fifty thousand dollars is hereby
appropriated for the use of the Managers of the Society for
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the Reformation of Juvenile Delinquents in the City of New
York, to be expended by said Managers in the erection of
buildings in the city of New York, of suitable size and de-
scription for the accommodation of at least one thousand
inmates of said institution, and inclosing the grounds of
the same.

§ 2. The Treasurer shall pay on the warrant of the Compt-
roller, to the Managers of the Society for the Reformation
of Juvenile Delinquents in the City of New York, out of
any moneys in the treasury mnot otherwise appropriated,
twenty-five thousand dollars in the fiscal year commencing
October 1st, 1851, and shall also pay in the same manner a
further sum of twenty-five thousand dollars in the fiscal
yvear commencing October 1st, 1852.

§ 3. No part of the money hereby appropriated shall be
paid to said Managers, until satisfactory evidence is pro-
duced to the Comptroller that said Managers hold, and
have appropriated for the use of said Society, at least ten
acres of land in the county of New York, nor until said
Managers have given to the Comptroller satistactory se-
curity for the proper expenditure of’ said money toward the
objects contemplated in the first section of this act.

§ 4. It shall be the duty of said Managers to make a de-
tailed report of all moneys received and expended by them
by virtue of this act, and of the progress made in the erec-
tion of said buildings and the inclosure of said grounds, to
the Comptroller on or before the first day of January next,
and as often thereafter as any further sums may be received
and expended by them for the purposes aforesaid.

§ 5. The second instalment mentioned In the second
section of this act shall not be paid to said Managers until
the expenditure of the previous instalments shall be ac-
counted for by said Managers to the satisfaction of the
Comptroller.
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~ § 6. No part of the moneys hereby appropriated shall be
paid to said Managers, until the plan of said building and
inclosures shall have been submitted to and approved by
the Governor and Comptroller.

§ 7. The premises now under lease to the Managers of
the Society for the Reformation of Juvenile Delinquents in
the City of New York for their House of Refuge, shall, on
the sale thereof, be released and fully discharged from the
lien and incumbrance of the sinking fund of the city of New
York, existing pursuant to the provisions of the act entitled
‘«“ An Act creating a public fund or stock in the city of New
York, called the Croton Water Stock, and inrelation to the
sinking fund of said city,” passed May 13th, 1345 ; or pur-
suant to the provisions of the act entitled ‘“ An Act to
regulate the finances of said city,” passed June Sth, 1512
and instead of such lien and incumbrance, any premises
which shall be procured by the said Society for the site
and erection thereon of their buildings and the appur-
tenances thereto, shall be subject to the lien and incum-
brance of said sinking fund, in the same manner, and to the
same extent, that the premises now oceupied by said Society,
are now subject thereto.

§ 8. This act shall take effect immediately.

1851.—CHAPTER 386.

PARTS OF ¢ AN AcCT to amend, consolidate, and reduce to one
Act the various Acts relative to the common schools of the
City of New York.”

Passed July 3, 1851.
OF THE SUPPORT OF THE SCHOOLS.

§ 15. The said Board of Supervisors shall annually raise
and collect, by tax upon the inhabitants of the said city and
county, a sum of money equal to the sum specified in such
notice, at the time and in the same manner as the contin-
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gent charges of the said city and county are levied and col-
lected ; also a sum of money equal to one-twentieth of one
per cent. of the value of the real and personal property in
the said city liable to be assessed thereon, and pay the
same into the city treasury, to be applied to the purposes of
common schools in the said city; and the Board of Educa-
tion shall apportion the money so raised to each of the
schools hereatter provided for by this act, except the Free
Academy and the evening schools, according to the number
of children over four and under twenty-one years of age,
who were actual residents of the city and county of New
York at the time of their attendance on sueh schools, with-
out charge, the preceding year; and the average shall be
ascertained by adding together the number of such children
present at each morning and afternoon session of not less
than three hours, and dividing the sum by four hundred
and sixty; and if any school shall have been organized
since the last annual apportionment, the average shall be
ascertained by dividing by a number corresponding to the
actual number of morning and evening sessions, of not less
than three hours each, held since the organization of such
school; and the sum apportioned to any schools other than
the Ward Schools, shall be paid to the Trustees, Managers,
or Directors of such schools respectively, by drafts on the
City Chamberlain, to be signed by the president and clerk
of said board, and made payable to the order of the
Treasurers of said Trustees, Managers, or Directors.

OF-THE SCHOOLS ENTITLED T0O0 PARTICIPATE IN THE APPORTION-
MENT,

& 22. The New York Orphan Asylum school, the Roman
Catholic Orphan Asylum school, the schools of the two half-
orphan asylums, the school of the Mechanics’ Society, the
school of the Society for the. Reformation of Juvenile De-
linquents in the City of New York, the Hamilton Free school,
the school of the Leake and Watts’ Orphan House, the
school connected with the alms-house of the said city, the
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school of the Association for the benefit of Colored Orphans,
the schools of the American Female Guardian Society, the
schools of the Society for the Promotion of Education
among Colored Children, the schools organized under the
act entitled * An Act to extend to the city and county of
New York the provisions of the general act in relation to
Common Schools, passed April 11, 1842,” or an act to amend
the same passed April 18, 1843, or an act entitled “ An Act
more effectually to provide for Common School Eduecation
1n the city and county of New York,” passed May 7, 1844,
or any ot the acts amending the same, and including such
Normal Schools for the education of teachers as the Board
of Hducation may organize, and the Normal School of the
Public School Society for the education of teachers, and
such schools as may be organized under the provisions of
this act, shall be subject to the general supervision of the
Board of Education, and shall be entitled to participate in
the apportionment of the school moneys as provided for by
this act; but they shall be under the immediate direction
of their respective Trustees, Managers, and Directors, as
herein provided.

o e I ]

1853.—CHAPTER 391.

AN Aot to enable the Society for the Reformation of Juvenile
Delinquents in the City of New York, to complete their new
bufilrdmgs, and to appropriate money therefor.

Passed June 17th, 1853—three-fifths being present.

The People of the State of New York, represented in Senate
and Assembly, do enact as follows :

SEcTION 1. The sum of fifty thousand dollars is hereby
appropriated for the use of the Managers of the Society for
the Reformation of Juvenile Delinquents in the City of New
York, to be expended by said Managers in continuing the
erection of the buildings in the city of New York, on the site
and of the description provided for by .chapter two hundred
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and fifty four of the laws of eighteen hundred and fifty-one.
which said buildings are now in process of construction.

§ 2. The Treasurer shall pay on the warrant of the Comp-
troller, to the Managers of said Society, out of any moneys
in the treasury belonging to the general fund not otherwise
appropriated, the said sum of fifty thousand dollars, in two
instalments of twenty-five thousand dollars each.

§ 3. No part of the money hereby appropriated shall be
paid to said Managers, until said Managers have given to
the Comptroller satisfactory security for the proper expen-
diture of said money towards the objects contemplated in
the first section of this act. |

§ 4. It shall be the duty of said Managers to make a de-
tailed report of all moneys received and expended by them
by virtue of this act, and of the progress made in the erec-
tion of said buildings and the inclosure of the grounds con-
nected therewith, to.the Comptroller, on or before the first
day of January next.

§ 5. The second instalment of twenty-five thousand
dollars, mentioned in the second section of this act, shall not
be paid to said Managers until the expenditure of the first
instalment shall be accounted for, by said managers, to the
satisfaction of the Compiroller.

]

1853.—CHAPTER 608,

AN ACT wn relation to the conﬁnea;wnt of juvenile offenders
under sentences of the Courts of the United States.

Passed July 21, 1853,

The People of the State of New York, represented in Senate
and Assembly, do enact as follows :

SECTION 1. It shall be the duty of the respective keepers

of the House of Refuge in the city of New York, and the
3
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Western House of Refuge, to receive and safely keep in
their respective houses, subject to the regulations and dis-
cipline thereof, any criminal under the age of sixteen years,
convicted of -any offences against the United States, sen-
tenced to imprisonment therein by any court of the Unibted
States sitting within this State, until such sentence be exe-
cuted, or until such conviet shall be discharged by due
course of law; the United States supporting such convict
and paying the expenses attendant upon the execution of
such sentence.
§ 2. This act shall take effect immediately.

1855.—CHAPTER 539.

PART OF “ An Act to provide for certain expenses of Govern-
ment.”

Passed Apnl 14, 1355.

SEcTIoN 1. The Treasurer shall pay on the warrant of the
Comptroller the several sums, or so much thereof as may be
necessary in each case, for the purposes and to the persons
respectively hereinafter specified.

* * * * * ¥ 3 *

To the Managers of the Society for the Reformation of
Juvenile Delinquents, the sum of thirty-five thousand dol-
lars, to be applied by them toward the building of a female
house of refuge, as contemplated by the plan heretotore
adopted ; said sum not to be paid until said Managers shall
produce to the Comptroller and Secretary of State evidence
satisfactory to them that said sum can and will be applied
toward said building in such manuner that by the expen-
~diture of said sum, female delinquents can be accom-
modated in said building at an early day, in such manner
as to relieve the Managers in some degree at least from the
difficulty they now experience, from being obliged to ac-
commodate both male and female delinquents in their pres-
ent finished building.

* o * * * ¥ ¥ *
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1859.—CHAPTER 48.

AN Act wn relatron to the theatres wn the city of New York.
Passed March 18,.1859.
The People of the State of New York, represented in Senate
and Assembly, do enact as follows :

SECTION 1.—It shall not be lawful for any owner, lessee,
manager, agent or officer of any theatre in the city of New
York, to admit to any theatrical exhibition held in the
evening, any minor under the age of fourteen years, unless
such minor is accompanied by and is in the care of some
adult person.

§ 2. Any person violating the above provision shall be
guilty of a misdemeanor, and shall be liable to a fine, not
less than twenty-five dollars nor more than one hundred
dollars, or 1mprisonment for a term not less than ten nor
more than ninety days, for each offence.

§ 3. All moneys recovered under the provisionsof this act
for fines, shall be paid over to the Treasurer of the Society
for the Reformation of Juvenile Delinquents in the City of
New York, for the benefit of such Society.

1859.—CHAPTER 254.

AN AcT empowering the Boards of Supervisors im the respec-
tive counties of this State, to fix and determine the compensa-
tron to be allowed for the conveyance of juvenile delinquents
to houses of refuge, and insane criminals to tnsane asylums.,

Passed April 12, 1859—three-fiiths being present.
The People of the State of New York, represented im Senate
and Assembly, do enact as follows :

SECTION 1. The Boards of Supervisors in the respective
counties of this State are hereby empowered, and it shall
be their duty, annually to fix and determine the compen-
sation to be allowed and paid to officers for the conveyance
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of juvenile delinquents to the houses of refuge, and ot
lunatics to the insane asylums, and no other or greater
amount than that so fixed and deterinined shall be allowed
and paid for such service.

r

§ 2. So much of the seventeenth section of chapter two,
title eight, part four of the Revised Statutes, as is incon-
sistent with the provisions of this act, as well as all other
laws conflicting herewith, are hereby repealed.

§ 3. This act shall take effect immediately.

1860.—CHAPTER 241,

AN Act to amend an act entitled “An Act to incorporate the

Nociety for the Reformation of Juvenile Delinquents in the
City of New York, passed March 29, 1824.”

Passed April 10, 1860—three-fifths being present.

The People of the State of New York, represented in Senate
and Assembly, do enact as follows:

SECTION 1. The act entitied “An Act to incorporate the
Society for the Reformation of Juvenile Delinquents in the
City of New York,” passed March 29, 1824, is hereby
amended, by adding to the fourth section thereof the
following words:

The Managers of the said Society shall receive into the
house of refuge established by them in the city of New York,
whenever they may have room for that purpose, all such
children as shall be taken up or committed as vagrants in
any city or county of this State, and might now if con-
victed of criminal offences in such city or county, be sent as
directed by law to said house of refuge, 1if in the judgment
of the court or magistrate by whom they shall be commit-
ted as vagrants, the aforesaid children shall be deemed
proper persons to be sent to said institution. The powers
and duties of the said Managers 1n relation to the children
whom they shall receive in virtue of this act, shall be the
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same 1n all things as now provided by law in case of children
convicted of criminal offences and committed to the charge
of said Managers.

1860.—CHAPTER 501,

AN AqrT to preserve the public peace and order on the first day
of the week, commonly called Sunday.

Passed April 17, 1860—three-fifths being present.

The People of the State of New York, represented in Senate
and Assembly do enact as follows:

SECTION 1. It shall not be lawful to exhibit on the first
day of the week commonly called Sunday, to the public, In
any building, garden, grounds, concert-room or other room
or place within the c¢ity and county of New York, any inter-
lude, tragedy, comedy, opera, ballet, play, farce, mnegro

- minstrelsy, negro or other dancing, or any other entertain-

ment of the stage, or any part or parts therein, or any
equestrian, circus or dramatic performance, or any perform-
ance of jugglers, acrobats or rope dancing.

§ 2. Any person offending against the provisions of this
law, and every person aiding in such exhibition, by adver-
tisement or otherwise, and every owner or lessee of any
building, part of a building, ground, garden or concert-
room, or other room or place, who shall lease or let out the
same for the purpose of any such exhibition or performance,
or assent that the same be used for any such purpose, if the
same shall be used for such purpose, shall be guilty of a
misdemeanor, and in addition to the punishment therefor
provided by law, shall be subjected to a penalty of five
hundred dollars, which penalty the Society for the Refor-
mation of Juvenile Delinquents in said city are hereby
authorized, in the name of the people of this State, to pro-
secute, sue for and recover for the use of said Society; in
addition to- which every such exhibition or performance
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shall of 1tself forfeit, vacate and annul and render void and

of no effect, any license which shall have been previously

obtained by any manager, proprietor, owner or lessee con-

senting to, causing or allowing, or letting any part of a

building for the purpose of such exhibition and performance.
§ 3. This act shall take effect immediately.

1862.—CHAPTER 281.

AN AcT to regulate places of public amusement in the cities and
wmeorporated villages of this State.

Passed April 17, 1862 —three-fifths being present.

The People of the State of New York, represented in Senate
and Assembly, do enact as follows:

SECTION 1. It shall not be lawful to exhibit to the public
in any building, garden, or grounds, concert-room, or other
place or room within the city of New York, any interlude,
tragedy, comedy, opera, ballet, play, farce, negro minstrelsy,
negro or other dancing, or any other entertainment of the
stage, or any part or parts therein, or any equestrian,
circus, or dramatic performance, or any performance of
jugglers or rope dancing, acrobats, until a license for such
exhibition shall have been first had and obtained pursuant
to and at the same rate provided for theatrical performances
in an act entitled “An Act to amend an act entitled an act

to create a fund in aid of the Society for the Reformation of

Juvenile Delinquents in the City of New York, and for other
purposes, passed February first, eighteen hundred and
thirty-nine;” and every manager or proprietor of any such
exhibition or performance, who shall neglect to take out
such license, or consent to, cause or allow any such exhibi-
tion or performance, or any single one of them without
such license, and every person aiding in such exhibition and
every owner or lessee of any building, part of a building,
oarden, grounds, concert-room, or other room or place, who
shall lease or let the same for the purpose of any such
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exhibition or performance, or assent that the same be used
for any such purpose except as permitted by such license,
and without such license having been previously obtained
and then in force, if the same shall be used for such purpose,
shall incur the penalties and be subjected to the proceed-
ings for an injunction provided for by the other provisions
contained 1n the said act, which penalty the Society for the
Reformation of Juvenile Delinquents in sald eity are here-
by authorized to prosecute, sue for, and recover for the use
of the said Society, in the name of the people of the State
of New York.

§ 2. It shall not be lawful to sell or furnish any wine,
beer, or strong or spirituous ligquors to any person 1n the
auditorium or lobbies of such place of exhibition or perform-
ance mentioned in the first section of this act, or in any
aparfment connected therewith by any door, window or
other aperture; nor shall it be lawful to employ or furnish,
or permit or assent to the employment or attendance of
any female to wailt on or attend In any manner, or fur-
nish refreshments to the audience or spectators or any of
them, at any of the exhibitions or performances mentioned
in the first section of this act, or at any other place of pub-
lic amusement in the city of New York,

§ 3. No license shall be granted for any exhibition or
performance given in violation of the second section of this
act, and any and every exhibition or performance at which
any of the provisions of the second section of this act shall
be violated shall of itself vacate and annul and render void
and of no effect any license which shall have been previously
obtained by any manager, proprietor, owner or lessee con-
senting to, causing or allowing or letting any part of a
building for the purpose of such exhibition and pertorm-
ance ; and any license provided for by the first section of
this act may be revoked and annulled by the officer or
officers granting the same, nupon proof of a violation of any
of the provisions of this act. Such proof shall be taken be-
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fore such officer upon notice of not less than two days to
show cause why such license should not be revoked; said
officer shall hear the proofs and allegations in the case, and
determine the same summarily; and no appeal shall be
taken or review be had from such determination. And any
person whose license shall have been revoked or annulled,
shall not thereafter be entitled to a license under the Provi-
sions of this act. On any examination before an officer pur-
suant to a notice to show cause as aforesaid, the accused
party may be a witness in his own behalf.

§4. Any person violating any of the provisions of this.
act, or employing or assenting to the employment or attend-
ance of any person contrary to the provisions of this act,
shall be deemed guilty of a misdemeanor, and upon convic-
tion shall be punished by imprisonment in the penitentiary
for a term not less than three months nor more than one
year, or by a fine not less than one hundred dollars nor more

than five hundred dollars, or by both such fine and impris-
onmnent.

3 5. It shall be the duty of every chief of police, sheriff,
deputy sheriff, constable, captain of police, policeman,
and every other police officer, to enter at any time said
places of amusement, and to arrest and convey any person
or persons violating any provision of this act, forthwith, be-
fore any Police Justice, or Recorder, or Magistrate, having

Jurisdietion in said city, there to be dealt with according to
law.

§ 6. The provisions of this act shall apply to all the cities
and incorporated villages of this State, but the license to be
obtained in every city or incorporated village other than the
city of New York, shall be issued under such terms, and
under such regulations, as the municipal authorities of the
sald cities or villages may respectively prescribe ; and the
fines and penalties for any violation of any of the provisions
of this act, in such other cities or incorporated villages, re-
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spectively, other than as mentioned in section four of this
act, shall be sued for and recovered in the name of the Over-
seer of the Poor of such city or incorporated village or the
town in which such incorporated village is situate, or such
other officer as the municipal or village authorities.thereof
may direct, for the benefit of the poor thereof.

§ 7. This act shall take efiect immediately.

1865.—CHAPTER 172.

AN AcCT to amend an Act entitled ¢ An Act to sncorporaie the
Society for the Reformation of Juwvenile Delinquents in the
City of New York, passed March twenty-ninth, eighteen

hundred and twenty-four.”
Passed March 22, 1865——three-fifths being present.

The People of the State of New York, represented in Senate
and Assembly, do enact as follows :

SECTION 1. The managers of the Society for the Reforma-
tion of Juvenile Delinquents shall, as soon as conveniently
may be after thenext annual election of the society, arrange
themselves into three classes of ten each, to be determined
by lot, to serve respectively one, two, and three years; and
at every subsequent election, at the expiration of the terms
thus designated, ten persons shall be chosen as managers
to serve for the term of three years; any vacancy that may
occur in any class during the term of service of sald class
may be filled by the board of managers for the unexpired
portion of said term.

§ 2. The fourth section of the act entitled ¢ An act to in-
corporate the Society for the Reformation of Juvenile Delin-
quents in the City of New York, passed March twenty-ninth,

eighteen hundred and twenty-four,” is amended by striking
out the following words: ¢ Provided, that the charge and

power of the said managers upon and over the said children
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shall not extend in the case of females beyond the age of
eighteen years.”

§ 3. It shall be the duty of all courts and magistrates by
whom any juvenile delinquent shall be committed or sent
to the house of refuge in the city of New York, to ascertain
the age of such delinquent by such proof as may bein their
power and to insert such age in the order of commitment,
and the age thus ascertained shall be deemed and taken to
be the true age of such delinquent.

§ 4. In cases where the age of the delinquent so committed
1s not so ascertained and inserted in the order of commit-
ment, the said managers shall as soon as may be after such
delinquent shall be received by them, ascertain the age of
such delinquent by such proof as may be in their power
and cause the same to be entered in a book to be designated
by them for that purpose, and the age thus ascertained
shall be deemed and taken to be the true age of such delin-
quent.,

§ 9. All children under the age of sixteen, in the several
counties which now are or hereafter shall be designated by
law as the counties from which juvenile delinquents shall
be sent to the house of refuge in the city of New York,
deserting their homes without good and sufficient cause, or
keeping company with dissolute or vicious persons against
the lawful commands of their fathers, mothers, gunardians,
or other persons standing in the place of a parent, shall be
deemed disorderly children.

$6. Upon ecomplaint made on oath to any police magis-
trate or Justice of the peace, against any child within his
counvy under the age of sixteen, by his or her parent or
guardian, or other person standing to him or her in place
of a parent, as being disorderly, such magistrate or justice
shall issue his warrant for the apprehension of the offender,
and cause him or her to be brought before himself or any
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other police magistrate or justice of the said county for ex-
amination.

§ 7. If such magistrate or justice be satisfied by competent
testimony that such person is a disorderly child within the
description aforesaid, he shall make up and sign a record of
conviction thereof, and shall by warrant under his hand
commit such person to the house of refuge established by
the Managers of the Society for the Reformation of Juvenile
Delinquents in the City of New York, and the powers and du-
ties of the said managers in relation to the said children shall
be the same in all things as are prescribed as to other juve-
nile delinquents received by them; provided, however, that
any person committed under this act shall have the same
right of appeal now secured by law to persons convicted of
criminal offence; but on any such appeal mere informality
in the issuing of any warrant shall not be held to be suffi-

cient cause for granting a discharge.
§ 8. This act shall take effect immediately.

1869.—CHAPTER 285.

AN AoQT to amend an act entitled *“ An act to wncorporate
the Society for the Reformation of Juvenile Delinquents in
the City of New York, passed March twenty-ninth, ewghteen
hundred and twenty-four.”

Passed April 22, 1869.

The People of the State of New York, represented in Senate
and Assembly, do enact as follows :

SrEoTION 1. The Managers of the Society for the Reform-
ation of Juvenile Delinquents are hereby authorized to estab-
lish a school-ship for the purpose of instructing the boys in
their charge in navigation and the duties of seamanship,
and for that purpose they are authorized to purchase and
hold any vessel or vessels, and to navigate the same into
and upon any of the ports and waters of the State.
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~§2. The said society may employ such superintendents
and officers for the government and instruction of the boys,
and from time to time make such rules and regulations for

the government of the school-ship as they may deem expe-
dient.

§ 3. The said society shall have the control of the school-
ship and other vessels procured for the institution, and may
transier from the House of Refuge on board of said ship or
vessels such boys under their charge as they may elect, and
shall cause them to be instructed in navigation and the
duties of seamanship, and may send any boy upon a voyage
at sea, and in his behalf enter into necessary contraet there-
for, with his assent or the assent of his parent or guardian, if
it is practicable to obtain the same.

§ 4 This act shall take effect immediately.

1872.—CHAPTER 113.

AN AcT to relieve Juvenile Delinquents from certain dis-
qualifications.

Passed March 18, 1872.

The People of the State of New York, represented in Sen-
ate and Assembly, do enact as follows :

SECTION 1. The disqualification to testify created by sec-
tion twenty-three (original number) of title seven, chapter
first of part fourth of the Revised Statutes, and the prohi-
bition to vote at any election contained in section fifteen of
chapter two hundred and forty of the laws of eighteen
hundred and forty-seven, shall not apply to a person here-
tofore convicted or hereafter to be convicted of felony or
of any infamous erime, and in consequence thereof commit-
ted to one of the houses of refuge or other reformatories
organized under the laws of this State.
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§ 2. This aet shall take eftect immediately.

N.B.—The above act was passed in consequence of the

decision of the Court of Appeals, in the case of The People vs.
Park, 41 N. Y. Rep. 21.

k" "7 1

1872.—CHAPTER 733.
»

PART OF “ AN ACT making appropriations for certain ex-
penses of government, and for supplying deficiencies in
former appropriations.”

Passed May 15, 1872, by a two-thirds vote.
The People of the State of New XYork, represented in Senat?
and Assembly, do enact as follows :

SECTION 1. The Treasurer shall pay on the warrant of
the Comptroller, from the several funds specified, to the per-
sons indicated in this act, the amounts named or such parts
of those amounts as shall be sufficient to accomplish in full
the purposes designated by the appropriations.

* * * * % * *

For the Managers of the Society for the Reformation of
Juvenile Delinquents in the City of New York, commonly
called the House of Refuge on Randall’s Island, for deficien-
cies in the support and maintenance of juvenile delinquents
therein for the year ending on the first day of January,
eighteen hundred and seventy-two, the sum of twelve thou-
sand six hundred and ninety dollars and ninety-eight cents ;
and to enable the Board of Managers of said institution to
make necessary alterations in the school buildings, kitchen
and laundry thereof, and to erect a suitable workshop on
the premises for the temporary employment of a class of
boys discharged from confinement and awaiting employment
elsewhere, the sum of thirty-five thousand dollars.

Chapter seven hundred and twenty-four of the laws
of eighteen hundred and seventy-one, entitled ¢ An Act to
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define the powers of the Corporation Attorney of the City of
New York, in suits for fines and penalties,” passed April
twenty-six, eighteen hundred and seventy-one, is hereby
repealed, and section three of chapter thirteen of the Laws
of eighteen hundred and thirty-nine is hereby re-enacted, so
that all license money received by the Mayor or other auth-
orities in the ecity of New York, for permission to exhibit
theatrical or equestrian performances within said city, shail
be paid over by the officer receiving the same to the Treas-
urer of the Society for the Reformation of Juvenile Delin-
quents in the City of New York, for the use of said society.

1872.—-CHAPTER 830.

AN AcT to requlate places of public amusement in the City of
New York.

Passed May 22, 1872, three-fifths being present.

The People of the State of New York, represented in Senate
and Assembly, do enact as follows :

SgcTIiox 1. It shall not be lawful to exhibit to the public
in any building, garden or grounds, concert room or other
place or recom within the city of New York, any interlude,
tragedy, comedy, opera, ballet, play, farce, minstrels, or
daneing, or any other entertainment of the stage, or any part
or parts therein, or any equestrian, circus or dramatic per-
formance, or any performance of jugglers or rope dancing,
acrobats, until a license for the place of such exhibition for
such purpose shall have been first had and obtained as here-

inafter provided.

§ 2. The Mayor of the City of New York 1s hereby au-
thorized aud empowered to grant such license, to continue
in foree until the first day of May next ensuing the grant
thereof, on receiving for each license so granted and before
the issning thereof, the sum of five hundred dollars; and
every manager or proprietor of any such exhibition or per-
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formance who shall neglect to take out such license, or con-
sent or cause or allow any such exhibition or performance, or
any single one of them without such license, and every per-
son aiding in such exhibition, and every owner or lessee
of any building, part of a building, garden, grounds, concert
rooni, or other room or place, who shall lease or let the same
for the purpose of any such exhibition or performance, or
assent that the same be used for any such purpose, except
as permitted by such license, and without such license hav-
ing been previously obtained and then in force, if the same
shall be used for such purpose, shall be subjected to a pen-
alty of one hundred dollars for every such exhibition or per-
formance, which penalty the Society for the Reformation of
Juvenile Delinquents in said city is hereby authorized to
prosecute, sue for and recover for the use of the said society
1n the name of the people of the State of New York.

§ 5. The said Mayor is hereby authorized to grant licenses
for said exhibitions or performances for any term less than
one year, and in any case where such license is for a term of
three months or less, the said Mayor is hereby authorized

to commute for a sum less than said five hundred dollars,
but in no case less than two hundred and fifty dollars for a
theatre, or one hundred and fifty dollars for a cireus, concert
room, or other building or place whatsoever.

§ 4. Upon granting every such license authorized by this
act, the said Mayor shall receive from the person to whom
the same shall be granted the amount payable for said
license as above provided, which amounts as respectively
received by him shall be paid over to the Treasurer of the
Society for the Reformation of Juvenile Delinquents in
the City of New York, for the use of said society.

§ 5. Any license provided for by this act may be revoked
and annulled by any judge or justice of any court of record
in said ecity, upon proof of a violation of any of the provi-
sions of this act; such proof shall be taken before such judge
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or justice upon notice of not less than two days, to show
cause why such license should not be revoked; said judge
or justice shall hear the proofs and allegations in the case,
and determine the same summarily ; and no appeal shall be
taken from such determination. And any porson whose
license shall have been revoked or annulled shall not there-
after be entitled to alicense under the provisions of this act.
On any examination before an officer pursuant to a notice to
show causeas aforesaid, the accused party may be a witness
in his own behalf.

§ 6. Any person violating any of the provisions of this
act shall be deemed gnilty of amisdemeanor, and upon convic-
tion shall be punished by imprisonment in the penitentiary
for a term not less than three months nor more than one year,
or by a fine not less than one hundred dollars nor more than
five hundred dollars, or by both such fine and imprisonment.

§ 7. It shall be the duty of every chief of police, sheriff,
deputy sheriff, constable, captain of police, policeman and
every other police officer to enter at any time said places of
amusement and to arrest and convey any person or persons
violating any provisions of this aet, forthwith, before any po-
lice justice, or recorder, or magistrate having jurisdiction
in said city, there to be dealt with according to law.

§ 8. In case any person shall open, or advertise to open
any theatre, circus or building, garden or grounds, concert,
room or other place for any such exhibition or performance
in said city, without first having obtained license therefor as
provided for by this act, it shall and may be lawful for the
sald Society forthe Reformation of Juvenile Delinquents in
the said city to apply to the Supreme Court, or any justice
thereof for an injunction to restrain the opening thereof until
he shall have complied with the requisitions of this act in ob-
taining such license, and also with such order as to costs as
such court or justice may deem just and proper to make;
which injunction may be allowed upon a complaint to be
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in the name of said society in the same manner as injuuc-
tions are now usually allowed by the practice of said court.

§ 9. All acts and parts of acts inconsistent with the pro-
visions of this act are hereby repealed.

§ 10, This act shall take effect immediately.

1873.—CHAPTER 359.

AN AcT to amend an act passed March twenty-ninth, eighteen
hundred and twenty-four, entitled *“ An Act to imcorporate
the Society for the Reformation of Juvewile Delinquents in
the City of New York.

Passed April 30, 1873—three-fifths being present.

The People of the State of New York, represented in Senate
and Assembly, do enact as follows :

SECTION 1. Whenever it shall appear to the Managers of
the Society for the Reformation of Juvenile Delinquents in
the City of New York, that any of the delinquents confined
in the House of Refuge established by said Society in the
City of New York, or under their care, shall have been guilty
of attempting wilfully to set fire to any building belonging
to the institution, or any combustible matter for the purpose
of setting fire to any such building, or that any delinquent
shall have been guilty of violence to any officer or inmate of
the institution, or of openly resisting the lawful authority of
the officers of the institution, or of attempting by threats or
otherwise to incite others to do so, or shall by gross or habit-
ual misconduct exert a dangerous and pernicious mfluence
over the other delinquents, it shall be lawiul for the said
managers to submit a written statement of the facts in any
such case to a justice of the Supreme Court 1 the first
judicial distriet, or of the Superior Court or to ajudge of the
Court of Common Pleas of the City and County of New

York, and thereupon to apply to him for an order authori-
4
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zing the temporary confinement of such delinquent for cor-
rection in the penitentiary or county jail of the County of
New York, or in the penitentiary or county jail of the
county from which the delinquent was committed.

§ 2. It shall be the duty of the justice or judge so applied
to, forthwith summarily to inquire into and take proof of the
facts of the case, and if it shall appear to him that the state-
ment is substantially true, and that the case is one in which
the ends designed to be accomplished by the institution or
its general welfare will be best promoted by his doing so, he
shall thereupon make an order authorizing the confinement
of the delinquent in the said Penitentiary or County Jail in
the City of New York, or in the Penitentiary or County Jail
of the.county from which the delinquent was committed, for a
limited period to be expressed in the order, and not exceed-
ing the period of six months. And the superintendent or
keeper of the said penitentiary or county jail determined
upon by said judge and named in said order, is hereby author-
ized and required to receive such delinquent and detain him
during the period expressed in such order, unless the Man-

agers shall previously to the expiration of such period direct
him to be returned to the said House of Refuge.

§ 3. At the expiration of the period limited by the said
order, or sooner if the said Managers shall direct 1t, the super-
intendent or keeper of the said penitentiary or county jail
shall return such delinquent to the custody and care ot the
superintendent of the said House of Refuge, to be further
dealt with according to the laws, rules, and regulations
ordained for its governinent. |

§ 4, No person convicted of vagrancy or of any criminal
offence, and committed to or confined in the IHouse of Refuge
established by the said Society in the City of New York shall
be discharged by habeas corpus or certiorari from such con-
finement, on the ground that no certificate of such conviction
has been filed, or on the ground of any variance, misdescrip-
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tion, misnomer, or any defects or imperfections in matter
of form contained in the record, process, entries, judgment,
order of commitment, returns, or other proceedings under or
in pursuance of which such commitment was made; pro-
vided, that such certificate be filed or such variance, misde-
scription, misnomer, or defect or imperfection in matter of
form be corrected by order of the Court before which such
writ of habeas corpus or certiorari is returnable.

§ 5. This act shall take effect immediately.



OPINIONS

OF GOVERNORS OF THE STATE

UPON THEIR RIGHT TO PARDON INMATES OF THE HOUSE
OF REFUGE.—EXTRACTS OF LETTERS.

il

GOVERNOR SEWARD.
October 7, 1839,

. .. As the Board of Commissioners (Managers) exercise
the power of discharging persons from the House of Refuge,
convicted of offences less than felony, I shall very cheerfully
refer applications to them, unless there be extraordinary cir-

cumstances, which shall seem to justify a difterent course.
WiLLiAM H. SEWARD.

GOVERNOR BOUCK.
May, 1843.

Tn reply to a letter from Hon. Stephen Allen, then Presi-
dent of the Board of Managers, stating that ¢ the removal
by pardon, of the delinquent children placed in the care of
the Managers will not only be attended with great injury
to the children, but will destroy the corrective influence of
the Institution upon those who remain,” ete., Governor

Bouck says:

. . . In the mean time I wish to assure you of my willing-
ness to co-operate in rendering the Institution over which
vou preside, effective and useful. I have granted a few par-
dons to those confined in the Refuge, under impressions
that the law authorized it. I will, however, examine the
subject and apprise you of the course I shall feel it my duty

to pursue.
WirrLiAM C. BOUCK.

All applications subsequently made to Governor Bouck
were referred by him to the Managers.

;
|
:
3;
-
r
.

53

GOVERNOR WRIGHT, 1845, 1846.
June 26, 1345.

. . « 1 have been studying the law too in relation to these
subjects of that prison, and I cannot determine from my
present researches, what they are in a legal sense, how to
consider them, or how they are to be got out when once put
there. I have ascertained from the office of the Secretary
of State that they are not considered subjects for the exercise
of the pardoning power, for there has never been a pardon
issued for one of them. They cannot therefore have been
consldered convicts 1n a legal sense. 1 conclude they must
be considered as apprentices to the Corporation, and subject
solely to the disposition of the Managers within the terms

of their Act of Incorporation and the laws modifying it. . ..

SILAS WRIGHT.

October 4, 1845.

. . . If not in positive conflict with your rules, and what
you consider your legal powers, I hope you will find in the
circumstances of this case an inducement to comply with
the suggestions made by the Recorder of Buffalo, and which,
1t seems, had the approbation ofthe other judges, and of the
jury which pronounced the verdict against these very juve-
nile offenders. . . . . If my feelings are urging me to ask
of you what it is improper that you should do, or what is
against your positive rules or your settled conviction of
your legal powers, I trust you will pardon me upon the as-
surance that 1 am not econscious that such is the character
of my request. If, on the contrary, there shall be no such
objections, then I hope you will permit me again to urge
your patient examination of the case as presented by the
Recorder, before you reject our joint applications. . . .

SILAS WRIGHT.

December 30, 1846.
. . . All these papers satisfy me that you are better able
to dispose of this young lad safely and justly than I am, or
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can be, and as I have issued no pardon in any case to the
House of Refuge, I cannot bring myself to begin at this late

period of my official life. . . .
SILAS WRIGHT.

GOVERNOR FISH.
October 10, 1849.

The Managers of the House of Refuge have the power to

~ discharge those committed to them. I have referred the

case of your two boys to them, with a special request, etc. .
HAMILTON FISH.

GOVERNOR SEYMOUR.

January 17, 1853.
... I have ascertained that I was mistaken in supposing
that I had the power of discharging convicts from the House
of Refuge. I am satisfied Governor Wright's decision 18

COTTECl, « . «
HORATIO SEYMOUR.

GOVERNOR KING.
June 23, 1857.

. . T have come to the conclusion that the authority
of the Managers of the House of Refuge over children
under their care, should not be interfered with or embar-
rassed by any act of the Executive of the character referred

to [pardon], but should be left free to carry out the clear
and laudable purposes for which these Institutions were

founded. I erred, therefore, in granting pardon to N., etc.
JOHN A. KING.

JUDICIAL OPINIONS.

SUPREME COURT.

TaE PEOPLE, ETC., ON THE PETITION
ON BEHALF OF THOMAS TOBANS,

|
VS, r December, 1859.

THE GOVERNORS OF THE HOUSE OF
REFUGE.

1 ]

A. B. JAMES, J —A writ of habeas corpus, issued on the
petition of the father of Thomas Tobans, directed to the
Governors, ete., of the House of Refuge, commanding them
to produce the body of said Thoinas, etc., was served upon
the Officers of that Institution, to which they returned that
at the time of the allowance of said writ, the said Thomas
was not, nor had he at any time since been, nor was he now,
in their possession or custody, or under their control, power,
or restraint, or by them restrained of his liberty; that the
said Thomas, in August, 1857, was convicted as a vagrant
and committed to the House of Refuge ; that he was receiv-
ed under such commitment, being a minor, and remained
until April, 1858, when he was placed by the Managers of said
Institution at employment with Wesley M’Dowell, of Lex-
ington, Illinois; but that no indentures of apprenticeship
had been executed, and hence the respondents were unable

to produce the body of said Thomas, as commanded by said
writ.

S. H. STEWART,
' for Petitioner.

H. A. CrRAM,
for Respondents.
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The only question presented for consideration is, the suffi-
ciency of the excuse offered by the return for the non-pro-
duction of the body of Thomas Tobans. |

The truth of the return not being controverted, it ap-
pears that the respondents had not, at the time of granting
the writ, nor at any time since, the custody or possession
of the person named ; and although they had such custody
at a time long prior to the granting of such writ, it does not
appear that such custody was parted with in bad faith, or
for the purpose of unlawfully restraining the said Thomas
of his liberty, or of evading the command of said writ.

It is, however, insisted by counsel that the excuse is
wholly insufficient; that the ftransfer of said Thomas to
M’Dowell was wholly without authority, 1ilegal, and void;

that the Managers of the House of Refuge, by the terms of

their charter, could only put the said Thomas to employment
within the precincts of that Institution, or bind him out £0
some farmer residing within the State; and that, having
sent him beyond the State, they should be compelled to
produce him, in answer to the command of the writ.

The Statute of 1824 authorized the Managers of the
House of Refuge to receive children convicted of vagrancy,
and gives power to place them, during their minority, at
employment suitable to their years and capacities, and in
the discretion of said Managers, with the consent of said
children, to bind them out as apprentices, servants, etc.

The legal right of the respondents, therefore, to place
the said Thomas at employment 1s clear, and the question
of binding him out was a matter wholly in their discretion.

There is nothing in the act limiting the employment of
such children to the precincts of said Institution, or their
binding out to persons residing within the state.

Such a construction would greatly circumseribe the In-
stitution in its efforts to care for the well-being of those
committed to i1ts charge without beneiiting any one.

The statute wisely gives to the Board of Managers a
broad discretion in the matter, leaving to their determina-
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tion the kind of employment and instruetion, the persons
with whom, and the place where, it shall be given; and I
can see no necessity of its being limited to this city or this
state, so long as the future well-being of the child is con-
sidered. If suitable persons can be found out of the state
who will take charge of them, I see no legal oljection to
their selection.

In this case, the respondents made a lawful disposition
of Thomas. For aught that appears or is pretended, he 1s
in the care and custody of a proper and suitable person.
He is not now, nor was he at the time of granting the said
writ, in the possession of the respondents; and this being
so, the excuse for the non-production of the body is suffi-
cient, and the writ should be discharged.

SUPREME COURT—KINGS COUNTY.
|

Tar PrROPLE ex rel. THOMAS HOERY

ve: April, 1860.

THE SUPERINTENDENT OF THE HOUSE
OF REFUGE.

J

W. H. ScrucHAM, J.—The return to this writ of habeas
corpus is made by the Superintendent of the House of Re-
fuge on Randall’s Island, and states that Joseph Hoey 1s
held and detained there by the Managers, on the authority
of a warrant of commitment which is annexed to said return,
and which recites the conviction of the said Joseph Hoey,
on the day of its date, of petit larceny, before James H.
Cornwell, Esq., Police Justice of the city of Brooklyn, sitting
as a Court of Special Sessions.

The return. is objected to on the ground that it is not veri-
fied, and that the Superintendent of the House of Refuge 1s
not a sworn public ofticer.
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I will allow the return to be amended in that respect.

The prisoner had the right on the return of the writ to
deny on oath any of the material facts set forth in the return,
or allege, on oath, any fact to show either that his imprison-
ment or detention is unlawful, or that he is entitled to his
discharge; and thereupon evidence could have been offered
In support of and against his detention ; but failing to make
such sworn denial or allegation, I must regard the facts
stated in the return as true.

They are certainly sufficient to justify the detention of
Hoey, and the statute makes it my duty to remand him to
the House of Refuge.

Upon the argument, the conviction of Hoey as set forth
in the return, was not denied, and in the petition for the writ
and upon the argument it was stated on behalf of the pri-
soner, and admitted by the respondent, that no certificate
of this conviction was ever filed in the office of the Clerk of
Kings County pursunant to sec. 67, title 3, chap. 2, part 4,
R. 8., 5th ed., and it was claimed on behalf of the prisoner
that he was therefore entitled to his discharge.

It cannot be contended that the filing of this certificate
18 necessary to the perfection of the judgment. The judg-
ment of the court follows .in its sentence immediately after
the conviction, and is immediately put in execution by the
commitment ; while by the statute the certificate need not
be filed until twenty days after the conviction; and if it
were Intended that this should be necessary to perfect the
Judgment, it would undoubtedly have been provided that
no commitment should issue until such certificate should be
filed, for it would be manifestly improper to allow a judg-
ment vo be put in execution before it was perfected.

The Court of Special Sessions is not a court of record,
and 1n the absence of this statute its Judgment would re-
quire the same proof as is required of the judgment of
other courts not of record. It was, among other things,
to avoid the trouble and inconvenience of this method of
proof that this provision was made, requiring a certificate
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to be filed and allowing it to be evidence of the facts stated
therein.

It is not declared that it shall be the only evidence of
those facts, nor can it be regarded as anything more than a
convenient substitute for the primary or best evidence of
them, and such evidence would be received to prove them
as well as the certificate. .

The omission to file the certificate was a neglect of duty
on the part of the magistrate, which, if wilful, would sub-
ject him to punishment as for a misdemeanor, but it cannot
invalidate the judgment of the Court of Special Sessions
held by him.

To hold otherwise would be to determine that ajudgment
in a criminal case, duly and properly rendered, 1s to be an-
nulled, and a prisoner undergoing sentence thereon to be
discharged, merely because the magistrate who held the
court in which such judgment was rendered afterwards
neglected a duty, the performance or omission of which
could in nowise affect the regularity or justice of the con-

viction.

NEW YORK SUPERIOR COURT.
\

TaE PEOPLE éx rel. ETC. |
Special Term,

V8. -
: December, 1860.
Or10 HOYM AND EDWARD HAYMAN.

The Act of April 17, 1860, prohibiting certain exhibitions
and plays within the City and County of New York on
Sunday, held to be constitutional and valid as a lawful exer-
cise of legislative authority. Consequently the defendants,

by exhibiting on Sunday a play called ¢“One of our
People,” or the ¢ Brave Isaac,” in the building Nos. 37 and

39 Bowery, known as the ‘“New York Stadt Theater,” In-

curred the penalty prescribed by this act, to wit, were guilty
of a misdemeanor, and in addition to the punishment therefor



60

provided by law became subject to a penalty of $500, with
a forfeiture of license.

Opinion per Hoffman, J.—See full report, 20 Howard’s
Pr. Bep. 76.

NEW YORK COMMON PLEAS.

IN THE MATTER OF HELEN MILLER ; | Special Term,
AND ELEVEN OTHER CASES. October, 1865.

Exposition of the law 1n relation to vagrancy, disorderly
persons and disorderly conduet in the City of New York;
the correct course of procedure under the various statutes
in summary convictions and commitments for such offences
before police justices pointed out, and the nature and extent

of the power that may be exercised in reviewing such cases
upon writs ot habeas corpus and certiorar.

Opinion by Daly, First Jydge—1 Daly’s Reports, 562.

—

CITY COURT.—Nov. 8, 1865.
Before Recorder Hojffman.

THE PEOPLE ex rel. MARGARET

CORNELL . Commaitment to the
S, House of Eefuge.

House orF REFUGE. \

A writ of habeas corpus was issued In this matter re-
turnable before Recorder Hoffman. By the return it ap-

peared that the relator had been convicted of petit larceny
and committed to the House of Refuge. The counsel for
the relator moved for a discharge on the ground that
the commitment was invalid in not stating the time of i1m-
prisonment, it only appearing by the commitment that the
relator had been sentenced to the House of Refuge, there to
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be dealt with according tolaw. The Recorder, after hearing
the counsel for the respondents, dismissed the writ, and
delivered the following opinion:

The House of Refuge is a reformatory institution, not a
prison. When the Legislature authorized courts to send
young persons convicted of crimes to this place, it was with
a view to their care and custody during minority, and not
with a view of confining them a certain period by way of
punishment. An order of the court, therefore, sending to
the House of Refuge a young person “to be dealt with ac-
cording to law” is right and proper.

W. F. HOWE for relator ; H. A. CrRAM for respondent.

SUPREME COURT.,

MATTER OF WILLIAMSON. Special Term,
'y Junre, 1867.

It 18 no longer necessary, in order to sustain a commit-
ment upon a conviction in a Court of Special Sessions in
the City of New York, that the record of the conviction
should be filed in the County Clerk’s office.

Per Ingraham, P. J.—3 Abb. Pr. Rep. N. S. 244.

SUPREME COURT.

|

TaHEr PEOPLE ex rel. THE SOCIETY

FOR THE REFORMATION OF JUVE-
NILE DELINQUENTS

New York
> General Term,
V8. January, 1869,

FRANCIS DEGNEN.

It is not necedgsary that a commitment of a juvenile offender to the House of
Refoge should specity the period of imprisonment ; for this is ixed by the Statute.

This 1s an appeal by certiorari to review an order made
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by Mr. Justice Barbour, of the Superior Court of the City
of New York, discharging the respondent Francis Degnen
from the custody of the Managers of the House of Refuge
on Randall’s Island.

The order was made on the return to a writ of habeas
corpus previously issued by the said Justice and directed to
the Superintendent of the House of Refuge, to inquire into
the cause of the respondent’s detention.

The return to the writ, the truth of which was admitted
on the hearing, set forth that the respondent was detained
by virtue of a warrant of commitment which was made a
part of the return, and from which it appeared that the res-
pondent, on the 13th day of October, 1868, after having
been duly convicted of the misdemeanor of petit larceny, by
the Court of Special Sessions of the Peace for the City and
County of New York, had been sent to the House of Refuge.

The judgment of the court, as set out in the commit-
ment, was as follows: ¢ That the said Francis, for the 1N18-
demeanor aforesaid, whereof he is convicted, (it appearing
to the court that he is under the age of sixteen years,) be sent to
the House of Refuge, there to be dealt with according to law.”

Mr. Justice Barbour held that the commitment was

void for indefiniteness as to the period of imprisonment;
that the omission to state such period, and which should
have been within the statutory limit of six months, was a
fatal defect in the commitment, and that any detention un-
der it was therefore illegal. For these reasons, Mr. Justice
Barbour, by an order reciting them and dated November
21, 1868, discharged the respondent from custody.

HeNRY A. CrAM, for Relators.

CLERKE, J.—It is a mistake to say that the term indicat-
ed in the conviction is indefinite so that 1t gives authority

to the House of Refuge to confine the prisoner for an unas- .

certainable period. The words of the conviction itself, in-
deed, do not specify the precise period; but it refers with
sufficient certainty to the authority given by law to this In-
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stitution, and that is, in express terms, to retain in its custo-
dy male persons until their majority and female persons un-
til the age of 18 years. By this provision the construction
of every conviction is governed. Even if there is any am-
biguity in the language it should be construed liberally, for
the aunthority given to this Institution is beneficial in its ef-
tect on the individual prisoner and on society. In relation to
the former, the exercise of the authority amounts to a com-
mutation of the ordinary punishment. Strictly speaking,
confinement in the House of Refuge does not partalke of the
degradation or physical suffering to which persons are sub-
ject usually in prisons. Its discipline is reformatory, with
the view of saving persons during the susceptibility of ten-

dex: years from total profligacy, and restoring them to socie-
ty 1n a condition no longer dangerous to it.

The order of the Judge should be reversed.

BARNARD, J.—The Society for the Reformation of Juve-
nile Delinquents was incorporated by the Legislature in
1324 ; power was given to the Managers of the Society ¢ to
receive and take into the House of Refuge to be established
by them” certain classes of delinquent children, and “to
place the said children committed to their care, during the
minority of such children, at such useful employments, and
to cause them to be instructed in such branches of useful
knowledge, as shall be suitable to their years and capacity.”
An annual report was to be made by the Managers to the
Legislature, and to the Corporation of the City of New York,
of all the facts and particulars which tended to show the
eftect, whether advantageous or otherwise, of the association.
The Legislature also directed that the act should ¢ be con-
strued, in all courts and places, benignly and favorably for
every humane and laudable purpose therein contained.” The
institution thus created was a charity, and not a prison. Its
object was the reformation of children, and not their punish-
ment. The children rcceived by them for this purpose were
received during their minority for boys, and not beyond 18
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years for girls. In furtherance of this charitable design of
reformation, courts by which juvenile offenders were con-
vieted of crime, were empowered, instead of sentencing such
person to a State-prison or County Jail, to order ¢ that he
be removed to and confined in the House of Refuge estab-
lished for the reformation of juvenile delinquents in the city
of New York.” The sentence of the law upon the criminal is
not imposed. Instead thereof,he is committed to the care and
custody of this charitable Institution during minority to be
instructed in useful knowledge. No court can increase the
term of detention or shorten it. The act incorporating the
Society fixes it once for all. The learned judge tell into an
error in discharging the defendant. The order should be
reversed, and defendant remanded to the care and custody
of the Relators.

SUTHERLAND, J.—I concur in the conclusion.

Reported 6 Abb. Pr. N. 8., page 87—where see also argu-
ments of counsel.

SUPERIOR COURT.

]

l Special Term,
- Sept., 1869.

1

Tar KEEPER OF THE PENITENTIARY
ofF THE Crty oF NEW YORK.

The laws of 1840 (page 73, ch. 100) and the laws ot 1856
(page 251, ch. 158), in connection with the Revised Statutes,
recognize and authorize imprisonment in three different
places for the crime of grand larceny, viz., state prison, peni-
tentiary, and house of refuge. Offenders over twenty-one
are to be imprisoned in the state prison; those between
twenty-one and sixteen in the state prison or penitentiary,
at the discretion of the court; those under sixteen in the

THE PEOPLE ex rel. JAMES J. RICE,

against
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state prison or house of refuge, at the discretion of the
court.

When the court under its power of discretion has deter-
mined the age of the offender, and designated the place of
his 1mprisonment, and passed sentence upon him, the exer-
cise of that discretion and that determination are made the
final adjudication of a competent court, and can no more be
inquired into on habeas corpus than can the guilt or inno-
cence of a prisoner who has either pleaded, or been found
by the jury guilty of the offence charged in the indictment.

If error is committed in such determination, it can only
be corrected, if at all, by writ of error or a motion for a new
trial, when the comrt has power to entertain such motion.

See full report of above case, and opinion of Jones, J.—
37 Howard’s Pr. Rep. 494.

See also to same effect opinion, of Judge Ingraham at
Supreme Court, Special Term, Mareh, 1870, in 8 Abb. Pr.

Fep. N. 8. 112, People ex rel. McCabe against the Superin-
tendent of the House of Refuge.

NEW YORK SUPERIOR COURT.

PATRICK O'TOOLE,

agst.

Special Term,

THE MANAGERS OF THE SOCIETY FOR
November, 1869.

THE REFORMATION OF JUVENILE

DELINQUENTS IN THE CITY OF
NEW YORK.

Before Hon. F. J. FITHIAN, Justice.

The complaint 1n this action set forth the convietion of

the plaintiff of petit larceny, his commitment to the House
D
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of Refuge, his confinement there from 9th March, 1869, tion while acting in good faith, without malice, and in their

to July 20, 1869, when he was discharged, by order of Justice appropriate sphere.
Friedman ; and then alleges, that while in the House of

Refuge the defendants negligently, carelessly and unlaw-
fully ill-treated the plaintiff in the following respects :

(@.) The iImmunity of judges of Courts of Record for judi-
cial acts —even if corrupt and oppressive—has long been

pr—

1. In keeping him confined in close, solitary and un- settled.
healthy confinement. . J Yates »s. Langing, 5 John, R. 282, affd. 9 Id. 395.
2. In not supplying him with enough good and wholesome Pratt v8. Gardner, 2 Cush. 68.
tood. (b.) The same immunity is extended 4 udicial
: bues from his cell. . ) 8 y nded to quasi-judicial offi-
i‘ inn 131?)113: ii?eﬁngghﬁii?m;ﬁ Jar trade. cers,'@.e., to officers whose powers are not absolute, certain,
5' In not instructing him in the Roman Catholic religion. Zggoi?ii egitzvih bflt d@scrﬁt@cé%ary, EO bet exeited or withheld,
: . _ | ‘ eir own judgment as to what 1s necessary
uring him to a particular person, one . _
- 6_;{ I; Dolflai?hdizril;t g P P ’ | and proper. They cannot be held liable civilly for a neglect
3? ?[n?na{;t A | renti;':inw him to his father, or discharging t(.) exercise those p OWt'E‘;I‘S, nor for the manner of their exer-
him -on the &lﬁgﬁc&tion oti,’ his father ? - cise, when no corruption or malice is imputed, and when
q : .y : ..
In consequence of which various acts of negligence the they keep w1th111' t he' §00p e of their authm:lty. They are
Inintiff claimed to have suffered in body and mind, and to S]f}oken. of as quasi-judicial officers, from the likeness of their
ﬁ - rrred damaces to the extent of ten thousan 4 dollars. dlscretl?na;ry functions to those of a judge who decides con-
ave INCULE e - troversies between individuals.
The defendants demurred to the complain!;? on the ground Shearman and Redfield on Negligence, & 156, and
that it did not stafe fucts sufficrent to constitute a cause of | cases cited.
action. Bartlett vs. Crozier, 17 John, 439.
Wilson vs. the Mayor, 1 Den., 599.
Bdmund Randolph Robinson, for defendants, in support Mills 3. Brooklyn, 82 N. Y., 489.
of demurrer. (¢.) Thus, jurors are not responsible to any one for their
verdiet, or grand jurors for any indictment found by them
are ¢ blic officers, who are o _ _ y ,
. I-"“':-im;e ?p‘:fen_‘iz’;lzi;zz:i;OiYazﬁ f;;elgt o :ﬁouse of or commlssmners or registers in bankruptcy, or collectors of
charged DY law W _ e : _ customs for their decisions, or a board of supervisors for
Refuge, and the custody, instruction, indenturing and dis- their determinations, however erroneous and wrongfal.

charge of its inmates; who discharge their duties gratui-
tously, and who are invested by law with full discretion 1n

the matters intrusted to them.

(d.) In Wilson vs. the Mayor, the same principles were
applhed to the city of New York.

Where the statute authorizing the corporation of the city

I1I.—Being, therefore, public officers exercising a discre- of New York to cause sewers, etec., to be built, confers dis-
tion in the discharge of a public duty judicial in its charac- cretionary powers as to time and place of constructing such
ter, cast upon them by law, they are not liable to this ac- works, a private action cannot be maintained against the
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corporation for an omission to construct a particular im-
provement of this kind, though the neglect be charged to be

wilful.

(¢.) And in Gould ws. Hammond, 1 McAllister’s C. Ct.
(Cal.) 235, it was held : *“ Where a discretion is reposed by
law in an officer, he is not punishable it damage result to
another, unless he exercises the power conferred, in cases
not within his jurisdiction, or in a manner not confided to
him, or with malice, cruelty, or wiliul oppression. His

authority is quasi-judicial.”

(f.) On this ground, among others, it was held that an
action would not lie against the trustees of a public school,

for dismissing or excluding a pupil

Stephenson vs. Hall, 14 Barb., 222
Spear v3. Cumming, 28 Pick., 221.
Donahue vs. Richards, 88 Maine, 376.

(g.) The case of Williams vs. Adams, Allen, (Mass.) 18
directly in point, in which it was held that a prisoner con-
fined in a house of correction cannot bring an action against
the master of the house for negligence in not ifurnishing
sufficient food, clothing, and warmth of room, when there
was no evidence of express malice, or evidence to justity the

inference of express malice.
(This case is far stronger than the present case, because

in it, it appeared there was not only negligence, but also a
clear violation of duties imposed by the statute of Massa-

chusetts.)

(h.) It is clear, then, that the action will not lie unless

express malice or corruption be alleged and proved ; ‘and of
course as express malice and corruption cannot be predi-
cated of a corporation, this exception or limitation does not

apply to defendants in their corporate capacity.

11T.—This action will not lie because the duties of the de-
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fendants are of a general public nature—because they act for

the profit of the public at large and owe no specific duty to
individuals.

(a.) They are entirely different from the other class of of:
ficers who are appointed to act not for the public in general,
but for such individuals as may employ them for a speeific fee
paid, such as sheriffs, constables, registers of deeds, nota-

ries public, &ec., who receive compensation from individuals
for the particular services rendered.

Officers of the latter class are clearly liable in damages

for any act of negligence or abuse of otfice, to any individual
specially injured thereby.

As to officers of the former class, it is settled that they are
not responsible in damages, for mere negligence, and. it has
been said that an action will not lie even where their con-

duct is malicious and corrupt—the remedy being by indict-
ment.

(b.) This distinction is clearly laid down by the Court of
Appeals in Garlinghouse v. Jacobs, 29 N. Y. R. pp. 297-310 :
and 1n Judge Sandford’s opinion in Hutson v. The Mayor, 6
Sandf., p. 321.

See also Young vs. Commissioner of Roads—2 Nott
& MecCord, 537.

Dunlap #3. Knapp, 14 Ohio, p. 64.
Stewart 23. Southard, 17 Ohio, p. 402.

To this distinction may be referred the principles settled
as far back as Lane v. Cotton (1699), 1 Lord Raymond, 646,
that no action lies against a public officer of this elass for
negligence of one of his subordinates, due care having been
taken In his selection; it being matter of government, and
both being servants of one master, the public, and no compensa-
twon having been recewed from the plaintiff.

1V.—This action cannot be maintained because the de-

fendants have no funds out of which the damages can be



U

paid, without diverting them from the public purposes to

which they have been appropriated by the Legislature.
With respect to their real estate they are expressly for-

bidden by § 1, Act 1824, ¢ from applying 1t to any other pur-

poses than those for which the incorporation was formed.”
As to their personal property, they derive their income
from three sources.
" 1. The State—annual appropriation.
2. The City—annual appropriation.
3. The annual fund derived from the license-moneys paid
by places of amusement in this city.
Under what law or on what principle can these funds

he diverted to the payment of a judgment in this action ?
It they cannot then this action cannot be maintained.

Bartlett vs. Crozier, 17 John, 489.
Holliday vs. St. Leonard, Shoreditch, 11 C. B. (N. 8.)

192.

V.—There is no precedent to be found for such an action
as this, and when facts such as those stated in the complaint
are of such common occurrence, the fact that no such action
has ever been brought is a strong argument that it will not

lie.

VIL—On grounds of the highest public policy such an
action should not be maintained.

See Spear vs. Cummings, 23 Pick., 227.

Williams 2s. Adams, 8 Allen, 171.

Russell 28. Devon, 2 Term Rep., 667.

And the opinions of Ashhurst,J., and Kenyon, CJ.
in the last case cited.

Lord Kenyon says:

« If this experiment had succeeded it would have been
productive of an infinity of actions; and though the fear of
introducing so much litigation ought not to prevent the
plaintiff recovering, if by law he is entitled, yet it ought to
have considerable weight in a case where it is admitted that

71

there 1s no precedent of such an action having been ever
before attempted. These considerations are applicable to
the present case. They are in some respects much graver
and more serious here than existed in the case in which
they were applied. The effect of maintaining actions like
the present would be to transfer to the supervision of courts
of law the question of the proper management of our jails
and houses of correction, and require them to pass upon all
the alleged abuses arising from neglect by the officers to
discharge the functions of their offices properly; and we
cannot think that any such relation exists between a prison-
er in a house of correction and the keeper thereof, as will

authorize a civil action for such neglects of duty as are
shown in the present case.”

VII.—This unanswerable argument ab inconvenienti is

applicable in all its force against the maintenance of the
present action.

VIIL.—The demurrer ‘should be sustained and the com-
plaint dismissed. There can be no amendment, because the
difficulty is not in the manner the facts are stated, but that

the facts themselves do not constitute a legal cause of ac-
tion.

John T. Rowland for plaintiff and against the demurrer.

The demurrer was sustained, no written opinion having
been delivered; and judgment was afterwards entered on
the demurrer in favor of the defendants and against the
plaintiff, on the 27th day of November, 1869,
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SUPREME COURT.—GENERAL TERM, NEW YORK.

THE SOCIETY FOR THE REFORMATION
OF JUVENILE DELINQUENTS

VS,

]i

|

'> January, 1871,
ALBERT DIERS. l
J

BrADY, J.—The act of 1839 (Laws 1839, p. 11) provides
by the first section that no theatre, circus, or building, gar-
den or grounds, for exhibiting theatrical or equestrian per-
formances in the city of New York, shall be opened for such
exhibition, unless the manager or proprietor thereof shall
first and annually obtain from the Mayor of the city a
license therefor.

It also provides by the same section that the manager or
proprietor neglecting to take out such a license betore such
- exhibition, shall be subject to a penalty of five hundred dol-
lars. It alsoprovides by the fourth section for an injunction
restraining the opening until the manager or proprietor shall
have complied with the requisitions of the act. The act of
1860 (Laws 1860, p. 999) prohibits the exhibition on Sunday
to the public in any building, garden, grounds, concert-
room, or other room or place within the City and County
of New York, of any interlude, tragedy, comedy, opera,
ballet, play, farce, negro minstrelsy, negro or other dancing,
or any other entertainment of the stage or any part or parts
therein, or any equestrian, circus, or dramatic performance,
or any performance of jugglers, acrobats, or rope-dancing.
It also provides that any person offending agdinst the pro-
visions of the act, and every person aiding in such exhibi-
tion, by advertisement or otherwise, and every person, being
owner or lessee, who shall lease any of the places named for
the purpose of such exhibition or performance, or assent
that it shall be used for that purpose, if the same shall be

(3

80 used, shall be guilty of a misdemeanor, and, in addition

to the punishment provided therefor by law, shall be sub-
jected to a penalty of five hundred dollars; and if the viola-
tion be by manager or proprietor, or any other person
having a license for the place in whieh such violation oc-
curs, then the license shall become null and void.

The act of 1862 (Laws 1862, p. 475) provides that it shall
not be lawful to exhibit to the public in any building, gar-
den, or grounds, concert-room, or other place or room
within the city of New York, any interlude, tragedy, or
comedy, opera, ballet, play, farce, negro minstrelsy, negro
or other dancing, or other entertainment of the stage, or
any part or parts therein, or any equestrian or dramatic
performance, or any performance of jugglers or rope-danc-
ing or acrobats, until a license therefor shall have first been
had and obtained pursuant to, and at the same rate pro-
vided for theatrical performances, in the act of 1839, supra.
1t also provides that every manager or proprietor of any
such exhibition or performance who shall neglect to take
out the license, or consent to, cause or allow any such exhibi-
tion or performance, or any single one of them, without
such license, shall incur the penalties and be subjected to
the provisions for an injunction provided for in the act of
1839, supra. The act also subjects to the same penalty the
owner or lessee of any building, or of any of the places men-
tioned, who shall lease or let the same for the purpose of
any such exhibition or performance, or who shall assent that
the same be used for any such purpose, unless permitted by
a license previously obtained therefor, and then in force;
provided, however, that such place shall be so used in ac-
cordance with such letting or assent. The act of 1862,
when compared with the act of 1839, will be found to be
much more comprehensive and sweeping, embracing all
kinds 'of dramatic performances or entertainments of the
stage besides those expressly designated, and any part or
parts therein.

If the exhibitions, therefore, at the defendant’s garden
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are included in the terms “opera, farce, interlude, comedy,
tragedy, play, ballet,” or are in their nature dramatic, or are
entertainments of the stage, or any part or parts therein,
they are within the prohibition of the statute, and cannot
be given without a license. The language employed in the
act of 1860 and of 1862 leaves no doubt of the intention of
the Legislature in regard to the charaecter of the exhibitions
or performances for which licenses are to be procured, or of
the places in which such exhibitions or performances being
publicly given shall be within the prohibitory design. The
defendant is the proprietor of the ¢ National Garten,” a
public place of :t'esort,l and, as appears from the proofs on
behalf of the plaintiff, the interior of the building is fitted
up for theatrical performances, with a raised stage, orches-
tra, drop-curtain, side-scenes, foot-lights, and such other ar-
rangements as are usual where theatrical performances are
given. It also appears that in August, 1870, and on the 23d
day thereof, there was a performance on that stage, by
actors dressed in costume adapted to the character of the
piece, consisting of a farce in two acts, in the German lan-
onage, called Dienstboten Wirthschaft (Servants’ Housekeep-
ing), and on the 19th of August, 1870, a farce in one act,
and a comedy in two acts, performed by four actors in the
former and six in the latter, all dressed 1n costume adapted
to the character of the pieces. It also appears that for ad-
mission to the ¢ Garten” ten cents is charged and was paid.

The defendant in answer to these charges, says that bis
“ Garten” is kept for refreshments for visitors, and for con-
certs vocal and instrumental, and denies that on the days
hereinbefore mentioned there was such a stage or theatrical

fo rmance as charged by the plaintiff. He does not deny
that the performance on the 23d of August was designated
by name as alleged, or that he charges ten cents for admis-
sion to his ¢ Garten,” nor does he explain the nature of the
performances in detail, which he calls concerts vocal and 1n-
strumental, otherwise than by referring particularly to one
of the affidavits made on his behalf and annexed to his de-
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position. It appears by that affidavit that there is, as usual,
a raised platform ; butitis alleged to be 1n no sense a regular
theatrical stage, having no foot-lights nor drop-curtain nor
scene-shifting ; and it is said that while the visitors were
enjoying their refreshments on the 23d of August two per-
sons went upon the platform and sang an impromptu piece
with occasional impromptu dialogue; but it 18 averred that
the exhibition was in no sense a theatrical one, and that it
was not a written farce. 1t is stated, however, that the
song and dialogue were for the amnusement of the persons
present; those persons, it must be borne in mind, having
paid ten cents for the privilege of entering the ¢ Garten”
and enjoying its entertainments. In that affidavit it is also
said that the performance given on the 29th of August,
‘“wrongly ealled a farce”—in one act with four actors, and
a comedy in two acts with six actors 1n costume—was
simply solos, duets and other songs given impromptu and
relating to the last battle between the Prussians and French
at Welssenburg,

It is not denied, be it observed, however, that these actors
were dressed in costume appropriate to the piece. It 1s
not stated either that these actors were not in the employ-
ment of the defendant. Assuming that the artists who
thus appeared have the gitt of impromptu song, duet, dia-
logue, and histrionic representation sufficient with the lim-
ited number of six, to portray the battle at Welssenburg be-
tween the French and Geermans, the performance was never-
theless in its character dramatic or theatrical.

The raised stage or platform, the song, duet, dialogue
and costumes are not the occurrences of private life, 1m-
promptu or otherwise, except occasionally, when to beguile
the weary hours, or in the better eftort to aid some noble
charity, amateurs don the glittering robes of the noble or
the simpler attire of the gentry or peasantry, and assist, to
some extent at least, to show that indeed ¢ all the world’s a
stage, and all the men and women merely players;” and the
exhibitions thus given are not continuous, but isolated, and
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not in any sense public in public places, as suggested by
the counsel for the defendant. They are the exceptions, not
the rule.

If we seek for the definition of the words of the statute,
we find that a play 1s a “dramatic composition,” ¢ g drama,”
‘“tragedy,” ¢ comedy,” or ¢ farce,” ‘“a composition in which
characters are represented by dialogue and action.”

We find also that an interlude is ¢ a short dramatic
plece, and generally accompanied with musie,” though usu-
ally represented or performed between the acts of longer
performances; and that a farce is ‘“a short dramatic en-
tertainment in which ludicrous qualities are greatly ex-
aggerated for the purpose of exciting laughter,” ¢a short
play of low, comic character.” (Vide Worcester’s Dic-
tionary.)

It is not essential to the creation of any one of these de-
fined compositions that it should be written. It may be
impromptu and be an interlude or farce, the details having
been agreed upon and each actor left to his own capacity
to make it harmonious or ludicrous. It is enough, under
the broad provisions of the statute referred to, that the
result of the combination is a theatrical entertainment. It
must also be said that songs and duets sung by persons 1n
costume may be parts of dramatic, theafrical, or operatic en-
tertainment, and must be so regarded when connected with
dialogue and sung in a public garden for admission to which
a charge is made. Upon the defendant’s case, therefore,
taken in connection with averments made by the plaintiffs
and not denied, it is clear that the exhibitions or perform-
ances at his place are within the prohibitions. contained 1n
the statute, and that he is not justified in giving them with-
out the license thereto which he is required to obtain.

On the argument of this motion objection was taken to
affidavits which the plaintiffs claimed the right to read in
answer to those presented on the part of the defendant.

It was then suggested by the Court that the affidavits
might be read in reference to any new matter set up in the

o7

papers submitted on the part of the defendant. The asser-
tion that the performance was impromptu is new matter. It
is coupled with a denial that the exhibition complained of
was, as alleged, a farce or comedy, and 1s therefore explana-
tory, or in the nature of a confession and avoidance.

The answering papers of the plaintiffs are therefore to be
considered. From these 1t appears that the detendant, in
one of the proceedings against him by the plaintifts, signed
a paper and described himself as a theatrical manager. It
also appears that on the occasion of the 23d of August, as a
substitute for programmes, there was a bulletin board ar-
ranged on the wall of the defendant’s premises, on which
was written, announcing the performance, “ Zum Schliuss—
Dienstboten Wirthschaft,” ¢ Finale—Servants’ Housekeep-
ing,” a fact which affects the probability of the exhibition
being impromptu and justifies a conclusion to the contrary.
And it appears in reference to the play of the 29th of Angust
that actresses participated in the performance, and that in
one of the compositions but two songs were sung.

Other facts and circamstances appear to which I make
no reference, inasmuch as they may not be responsive to
the new matter urged as relevant and important for the de-
fendant. It is guite apparent from these facts and circum-
stances, that the defendant must, if he designs to continue
his business in the mode heretofore conducted, seek a license.

The Legislature has said that it must be done, and as the
law affects all equally there 1s no reason why all should not
be required to bear its burdens. It 1s not by these statutes
intended to interfere with the theatrical amusements of the
people, but to exercise a salutary supervision- of them, and
to compel the persons who thus cater for the public pleasure
in public places and for their own aggrandizement to pay
for the privilege the license fee; the penalties that may be
recovered for violations of the law being appropriated for
the benefit of the plaintiffs’ Institution, which is regarded as
one of great usefulness.

I have set out more at length than was necessary, per-
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haps, the statutes bearing upon the question discussed ; but

the subject is important, and others should understand that
public exhibitions of a theatrical, operatic, dramatic or

equestrian character cannot be given in this city, in any

place opened for that purpose without a license therefor, as
long as the statutes referred to remain unrepealed.

It is only necessary to say further, that the existence of

another action for a violation of the statute of 1860, supra,
by giving a performance on Sunday, has no bearing upon
the plaintiffs’ right to an injunction herein. The cause of ac-
tion in that case i1s wholly independent of that on which
this action 1s predicated.

For these reasons, the motion to dissolve the injunction
must be denied.

Ordered accordingly.

CRAM & ROBINSON,
Attorneys for Plaintiffs.

C. C. EGAN,
Attorney for Defendant.

SUPREME COURT.

) "'* )

IN THE MATTER

New York
OF Special Term,

MARY MILLER. Sept. 27, 1872.

LeOoNARD, Justice.

The petitioner was committed by a Police Justice to
the House of Refuge last March as a. vagrant: viz.,
wandering about at all hours of day and night, and with-
out any visible means of support.

She was 8o committed, after conviction on competent
evidence, as is stated in the warrant of commitment.

i, .
gl
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She is now brought up on habeas corpus, accompanied by
a return on certiorari of the record of the trial and conviction
before the police magistrate.

This record states that the conviction was upon the
proofs and examination of the said Mary; but there ap-
pears to be no examination of said Mary reduced to writing
and returned with the record under the certiorari. 1t 1s
urged among other matters that the judge before whom the
proceeding is now pending, having granted the certiorari,
must examine the record of the convietion to aseertain if
the conviction is sustained by the evidence, and whether
the proceedings are regular; and if the conviction or record

~ be found to be erroneous or irregular, that the petitioner

must be discharged.

This is manifestly an unfounded claim.

It is provided by the Rev. Stat., vol. 3, p. 888 (5th Hd.)
§ 57, that no court or officer, on the return of any habeas
corpus or certiorari shall have power to inquire into the
legality or justice of any proofs, judgment, decree or exe-
cution specified in the preceding 22d section.

That section (§ 36, 5th. Ed.) declares that persons (subd.
2) committed or detained by virtue of the final jndgment or .
decree of any competent tribunal of civil or criminal juris-
diction, or by virtue of any execution issued upon such
judgment or decree shall not be entitled to prosecute the
writ of habeas corpus or certiorari.

I think these sections make it clear that I cannot exa-
mine or decide upon the question whether the magistrate
committed an error in the trial or conviction of the pris-
oner.

The process of commitment is regular.

The statute forbids that the judge before whom the writs
of habeas corpus or certiorari are heard should inquire into
the legality or justice of such final judgment, or of an execu-
tion issued on such judgment.

The girl is detained by execution issued upon a final
judgment of a criminal court.
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