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WARrDEN'S OFFICE, STATE Prisox AT Forsom, |
January 1, 1884. )

The sections of the Constitution of California concerning the State
Prisons and convict labor, in conjunction with the statutes and sections
of the Codes now in force, are grouped in this compilation to save
the labor of searching the several volumes containing the numerous
sections, at the same time the later enactments are presented in
place of the sections repealed or amended.

An attempt has been made to tabulate the punishments provided
by law for erimes committed, with the increased terms for second
convictions. Another table gives the *“copper,” or possible abatement
of term of sentence by continued good behavior.

The opinion of the Attorney-General on credits for good behavior
to be given to convicts serving a gecond term of imprisonment was
given by Hon. A. L. Hart, after a partial decision of the question by
Hon. Robert Clark, Superior Judge of Sacramento County.

The question of conditional pardons has for the, first time been
brought before the Courts in this State. The elaborate opinion given
by Hon. J. W. Armstrong, Superior Judge of Sacramento County, In
Re Marks, on Habeas Corpus, was confirmed by the Supreme Court,
where the same case was ftaken on a similar writ, and tried as an
original case. Both opinions are given, for the information of all
prison officials,

JOHN McCOMB,
Warden State Prison at Folsom.
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| EXTRACTS FROM THE UNITED STATES CONSTITUTION.

ArricLe II1.

Sec. 2. * * * The trial of all crimes, except in cases of impeach-
ment, shall be by jury; and such trial shall be held in the State where
the said ecrimes shall have been committed; but when not committed
within any State, the trial shall be at such place or places as the
Congress may by law have directed.

ArricLe IV.

Sec. 2. The citizen of each State shall be entitled to all privileges
and immunities of citizens in the several States.

ARTICLE V.—[AMENDMENT.]
Crimianal )()J'('}f.':"!'f;;”_f}’.'t

No person shall be held to answer for a capital or otherwise infamous
crime, unless on a presentment or indictment of a Grand Jury, except
in cases arising in the land or naval forces, or in the militia, when 1n
actual service in time of war or public danger; nor shall any person
be subject, for the same offense, to be twice put in jeopardy of life or
limb; nor shall be compelled in any criminal case to be a witness
against himself, nor be deprived of life, liberty, or property, without
due process of law; nor shall private property be taken for publie
use, without just compensation.

[Amendment proposed twenty-fifth September, 1789; ratified fif-
teenth December, 1791.]

ARTICLE XIV.—[AMENDMENT.]

SectioN 1. All persons born or naturalized in the United States
and subject to the jurisdiction thereof, are citizens of the United States
and of the State wherein they reside. No State shall make or enforce
any law which shall abridge the privileges or immunities. of the
United States; nor shall any State deprive any person of life, liberty,
or property without due process of law, nor deny to any person within
its jurisdiction the equal protection of the laws.




EXTRACTS FROM THE CONSTITUTION OF CALIFORNIA.

ArricLe I.—Declaration of Rights.

Sec.8. Offenses heretofore required to be prosecuted by indictment,
shall be prosecuted by information, after examination and commit-
ment by a magistrate, or by indictment, with or without such exam-
ination and commitment, as may be prescribed bylaw. A Grand Jury
shall be drawn and summoned at least once a year in each county.

See. 13.  In eriminal prosecutions, in any Court whatever, the party
accused shall have the right to a speedy and public trial; to have the
process of the Court to compel the attendance of witnesses in his behalf,
and to appear and defend, in person and with counsel. No person
shall be twice put in jeopardy for the same offense; nor be compelled,
in any eriminal case, to be a witness against himself ; nor be deprived
of life, liberty, or property, without due process of law. The Legis-
lature shall have power to provide for the taking, in the presence of
the party accused and his counsgel, of depositions of witnesses in erim-
inal cases other than cases of homicide, when there is reason to believe
that the witness, from inability or other cause, will not attend at the
trial.

ArricLe X.—State Institutions and Public Buildings.

Secrrox 1. There shall be a State Board of Prison Directors, to
consist of five persons, to be appointed by the Governor, with the
advice and consent of the Senate, who shall hold office for ten years,
except that the first appointed shall, in such manner as the Legislature
may direet, be so classified that the term of one person go appointed
shall expire at the end of each two years during the first ten years,
and vacanecies occurring shall be filled in like manner. Theappointee
to a vacaney, occurring before the expiration of a term, shall hold office
only for the unexpired térm of his predecessor. The Governor ghall
have the power to remove either of the Directors for misconduet,
incompetency, or neglect of duty, after an opportunity to be heard
upon written charges.

Sec. 2. The Board of Directors shall have the charge and superin-
tendence of the State Prisons, and shall possess such powers, and
perform such duties, in respect to other penal and reformatory insti-
tutions of the State, as the Legislature may prescribe.

Sec. 3. The Board shall appoint the Warden and Clerk, and deter-
mine the other necessary officers of the prisons. The Board shall
have power to remove the Wardens and Clerks for misconduect, in-
competency, or neglect of duty. All other officers and employés of
the prisons shall be appointed by the Warden thereof, and be removed
at his pleasure.

Src. 4. The members of the Board shall receive no compensation

i

other than reasonable traveling and other expenses incurred while
engaged in the performance of official duties, to be audited as the
Legislature may direct.

Skc. 5. ‘The Legislature shall pass such laws as may be necessary
to further define and regulate the powers and duties of the Board,
Wardens, and Clerks, and to carry into effect the provisions of this
article.

Skc. 6. After the first day of January, eighteen hundred and eighty-
two, the labor of convicts shall not be let out by contract to any person,
copartnership, company, or corporation, and the Legislature shall, by
law, provide for the working of convicts for the benefit of the State.

Articne VIL—Pardoning Power.

Skerron 1. The Governor shall have the power to grant reprieves,
pardons, and commutations of sentence, after conviction, for all of-
fenses except treason and cases of impeachment, upon such condi-
tions, and with such restrictions and limitations, as he may think
proper, subject to such regulations as may be provided by law relative
to the manner of applying for pardons. Upon conviction for treason,
the Governor.shall have power to suspend the execution of the sen-
{ence until the case shall be reported to the Legislature at its next
meeting, when the Legislature shall either pardon, direct the execu-
tion of the sentence, or grant a further reprieve. The Governor shall
communicate to the Legislature, at the beginning of every session,
every case of reprieve or pardon granted, stating the name of the
convict, the crime of which he was convicted, the sentence, its date,
the date of the pardon or reprieve, and the reasons for granting the
same. Neither the Governor nor the Legislature shall have power
to grant pardons, or commutations of sentence, in any case where the
convict has been twice convicted of felony, unless upon the written
recommendation of a majority of the Judges of the Supreme Court.

Arricne XIX.—Chinese.

Skc. 3. No Chinese shall be employed on any State, county, muni-
cipal, or other public work, except in punishment for crime.

AnrricLe XX.—Miscellancous Subjects.

Skc. 17. Eight hours shall constitute a legal day’s work on all
public work.




POLITICAL CODE,
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-_.1_: A register of all appointments made by him, with date of com-
mission, names of appointee and predecessor:
5 9. A record of all persons confined in the State Prison. showing
':]! ‘t.|.11|w f)t the convict, his age afid general appearance, when and
where convicted, and of what crime, the time of his sentence, and
when such time expires. E

EXTRACTS FROM THE STATUTES OF 1880, 1881, 1883.

STATE PRISON AT FOLSOM.
An Act to define, regulate, and govern the State Prisons of California.
[Approved April 15, 1880.]

SecrroN 1. The prison heretofore known as the “Branch State
Prison” shall be known hereafter and designated as the “SraTe
Prison AT Forsom,” and all its finances and other accounts shall be
kept separate from those of the State Prison at San Quentin, and it
shall have an official staff conformable to the laws of the State in
relation to State Prisons; and it shall be lawful for Courts to sentence
conviets to the State Prison at San Quentin, or to the Stare Prison
A1 Forsom, in their discretion, and the Board of Directors shall have
power to transfer prisoners from either prison to the other one, when,
in their judgment, such transfer is for the best interests of the State.

Sec. 2. For the government and management of the California
State Prisons there shall be appointed by the Governor, by and with
the advice and consent of the Senate, on or before the second Monday
in January, A. D. eighteen hundred and eighty, five Directors, who
shall hold their office for the term of ten years from and after said
second Monday in January, A. D. eighteen hundred and eighty, and
until their suceessors are appointed and qualified: provided, that said
Directors so appointed shall, at their first meeting after the passage
of this Act, so classify themselves, by lot, that one of them shall go
out of office in two years, one of them in four years, one of them in
six years, one of them in eight years, and one of them in ten years
after said second Monday in January, A. D. eighteen hundred and
eighty; and an entry of such classification shall be made in the'min-
utes of said Directors, signed by them, and a duplicate thereof shall
be filed in the office of the Secretary of State. And on or before the
second Monday in January, A. D. eighteen hundred and eighty-two,
and at the same time biennially thereafter, the Governorshall appoint,
by and with the advice and consent of the Senate, one Di rector, whose
term of office shall be for a period of ten years, commencing with said
second Monday in January. And each Director shall subscribe an
oath of office, which shall be indorsed on his commission.

SEC. 3. At the first meeting of the Directors after the passage of
this Act, and at their meeting in January biennially thereafter, they
shall elect one of their number President of the Board.

SEC. 4. A majority of the Board shall constitute a quorum for the
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transaction of business, but no order of the Board shall be valid unless
1t 18 entered on the journal, and is concurred in by three members o

Sec. 5. It shall be the duty of the Directors: : ; ‘

First—To determine the necessary officers of the prisons, other
than those of Wardens and Clerks, specifying their duties severally
and fixing their salaries; to preseribe rules and regulations for the
government of the prisons, and to revise and change the same from
time to time as circumstances may require; provided, the Warden
may make such temporary rules and orders as he may deem proper
to be in force until the next meeting of the Board. At least three of
said Directors shall visit the prison in company on the first Tuesday
in each month, or as soon thereafter as may be practicable, and
examine all the different departments, and audit all claims against
the prisons. The Directors shall cause an inspection of the prisons
to be made by one of their number at least once in each month.
_ Second—The Directors shall meet at the State Prisons within the
first ten days in January, April, July, and October of each year, and,
in addition to the duties above described, they shall examine the
i.miJ!{;-s_' :uull accounts of the Wardens and Clerks.

Third—To enter on their journal the result of all examinations
and of all other official acts, which shall be signed by the members
present. = - Ao,

Fourth—On or before the first day of November, A. D. eighteen
hundred and eighty, and annually thereafter, to report to the Gov-
ernor the condition of the prisons, together with a detailed statement
of their receipts and expenditures, and such suggestions as their
interests may require. ' = 2

SEC. 6. The Board of Directors shall have power to establish an
oih}:c In San Francisco, and employ a Secretary. i

Sec. 7. The Directors shall appoint a Warden for each prison
who shall take and subseribe an oath or affirmation faithfully to
d{-*.'-f'hzl‘f.‘{:"-‘ the duties of his' office, and enter into a bond to the State
of California in the sum of twenty-five thousand dollars, with two
or more sureties, to be approved by the Directors and the Attorney-
General of the State, conditioned for the faithful performance of the
duties which may devolve upon him as such officer; and he shall
hold his office for four years. : =

Sec. 8. The Wardens shall reside at the State Prisons to which
they are respectively assigned, in houses provided and furnished at
the expense of the State; and it shall be their duty: =

First—To fill all subordinate positions that may be created by
order of the Board of Directors, by appointment of suitable persons
thereto. ) i

Second—To supervise the government, discipline, and police of the
prison.

Third—To give all needful directions to the inferior officers, and
secure from each a faithful discharge of their several duties.

Fourth—To make frequent examinations into the state of the
prisons, the health, condition, and safety of the convicts. J
Fifth—To report as often as they may be required to the Directors
the number of Guards employed, their names and duties, and such
other matters as may be required. S
Sizth—To have general charge of all departments of the prisons
and of the officers. - =
Seventh—To bring any and all suits at law or in equity arising in

1

his department that may be necessary to protect the rights of the
State in matters connected with the prisons and their management,
in the name of the Board of State Prison Directors, and to prosecute
the same with the consent of the Board of Directors.

Sge. 9. The Board of Directors shall appoint a Clerk for each
prison, who shall take an oath of office, and enter into a bond to the
State, with sureties satisfactory to the Board, in the sum of five thou-
sand dollars, that they will faithfully discharge the duties which
devolve upon them. The Clerks shall hold their office for the period
of four years, unless sooner removed by the Board for misconduct,
incompetency, or neglect of duty. :

Spo. 10. The Clerks shall keep the accounts of the prisons to
which they are severally appointed, in such manner as to exhibit
clearly all its financial transactions. A register of convicts shall be
kept, in which shall be entered the name of each convict, the crime
of which he is convicted, the period of his sentence, from what coun-
ty, by what Court sentenced, his nativity, to what degree educated,
at what institution, and under what system; an accurate deseription
of hig person, and whether he has been previously confined in a
State Prison in this or any other State, and if so, when and how he
was discharged. The Clerks shall also act as Secretaries of the Board
while in session at the prisons.

Sge. 11. The Board of Directors are hereby authorized and re-
quired to contract for provisions, clothing, medicines, forage, fuel,
and all other supplies needed for the support of the prisons for any
period of time, not exceeding one year, and such contract shall be
limited to bona fide dealers in the several classes of articles con-
tracted for. Such contracts shall be given to the lowest bidder at a
public letting thereof, if the price bid is a fair and reasonable one,
and not greater than the usual market value and prices. Each bid
shall be accompanied by such security as the Board may require,
conditional upon the bidder entering into a contract upon the terms
of his bid, on notice of the acceptance thereof, and furnishing a penal
bond, with good and sufficient sureties, in such sum as the Board
may direct and to their satisfaction, that he will faithfully perform
his contract. Notice of the time, place, and conditions of the letting
of such contract shall be given for at least two consecutive weeks in
two daily newspapers printed and published in the City of San Fran-
cisco, and in one newspaper printed and published in the City of
Sacramento, and in one newspaper printed and published in the
county where the prison to be supplied is situated. If all the bids
made at such letting are deemed unreasonably high, the Board may,
in their diseretion, decline to contract, and may again advertise for
proposals, and may so continue to renew the advertisement until
satisfactory contracts are made; and in the meantime the Board may
contract with any one whose offer is regarded just and equitable, but
no contract thus made shall run more than sixty days, nor in any
case extend beyond the public letting. No bid shall be aceepted,
nor a contract entered into in pursuance thereof, when such bid is
higher than any other bid at the same letting for the same class or
schedule of articles, and when a contract can be had at such lower
bid. When two or more bids for the same article or articles are
equal in amount, the Board may select the one which, all things
considered, may by them be thought best for the interests of the
State, or they may divide the contract between the bidders, as in
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their judgment may seem proper and right.—[ 4s amended March 14
1881. ' 2 : <
_Skc. 12. The Board of Directors shall have power, in their disere-
tion, to purchase any clay lands suitable for brick making that may
lie contiguous to the San Quentin Prison grounds, not to exceed in
\-’:.ll‘l]("- the sum of fifteen thousand dollars. e b
SEC. 13. No person shall be appointed to any office. or be em-
ployed in the prisons on behalf of the State, who is a contractor, or
the agent or employé of a contractor, or who is interested directly or
indirectly in any business carried on therein: and no male };(’l.'it}l'l
who is not a qualified elector of the State of California shall be
appointed by the Wardens to any office in or about the ]'-l'i.;fn;u nor
shall any one be employed or appointed by virtue of this Act who is
n the habit of intemperate use of intoxicating liquors A single act
of Intoxication shall justify discharge or removal. e
SEC. 14. The Governor shall have the power to remove either of
the lJ.ll"Lr‘rfs'»J'.r: for misconduect, incompetency, or neglect of duty, upon
proper notice to him or them, accompanied by copies of Written
charges, he or they having an opportunity to be heard thereon.
SEC. 15. If the office of Director shall become vacant by death
resignation, removal by the Governor, or any other cause. the \"l-t"‘.i.l!:
cy shall be filled for the unexpired term by the Governor, by and
\\'1i||| the advice and consent of the Senate. B S
SEC. 16. The Wardens and Clerks may be removed by the Board
of Directors at any time for misconduct, incompetency, or nu,gr]t-vlt of
duty; and all other officers and employés may be removed at any
time at the pleasure of the Warden. l ok Gt
SEC. 17. The Directors shall receive no compensation other than
ten cents per mile for traveling expenses, and one hundred dollars
($100) per month for other expenses incurred while engaged in the
performance of official duties. The Warden shall receive a salary
not less than two thousand and four hundred (_'lt_'!f.]:l]':'-iI!f;;‘"-l‘{}Uh\‘ -;nil
nm._‘tn {_'.\'(_.‘(’.vt] []_t}’m' thousand dollars ($3,000) per ;mnmn"i_;; T]l'l(: ‘[]i-;..
cretion of the Directors. The Clerks shall receive one thousand and
five hundred dollars ($1,500) per annum, and all other officers and
employés shall receive such compensation as the Board of Il'i.l‘(:i“lﬂl'.‘-%
sI{zEI] deem just and equitable in each case—{ As amended March (;
I&::é Declared unconstitutional by the Supreme Court August 22,
SEc. 18.  All moneys received or collected by the Wardens by
virtue of this Act, shall be paid by them into the State Treasury to
t}lt- credit of a fund to be known as the State Prison Fund. at least
as often as once per month, excepting so much thereof as mav be
necessary to pay the current expenses. The Wardens shall l'(:i‘.llii'(-_‘
vouchers for all moneys by them expended,and safely keep HJ.L‘.'}'II].'IE‘.
on file in their respective offices at the prisons, For all sums of
money required to be paid, other than for the uses above named. as
well as for said uses when there is not sufficient money in the hands
of the Wardens, drafts shall be drawn on the Controller of "“\fli(’
signed by at least three of the State Prison Directors. and (-r;t{zl‘tvll'-’
signed by the Warden, and the Controller of State shall draw I)1-
warrant on the State Treasurer, who shall pay the same out of any
moneys belonging to the State Prison Fund. or appropriated for (t.lﬂ“
use or support of the State Prisons.—[As amended March 14, 1881,
SEc. 19. All revenues of the prisons, unless herein otherwise .]._'11’0-
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vided, shall be paid to the Wardens, who alone are authorized to
receipt for the same and discharge from liability. 'When any sum of
money is paid to the Wardens, they shall cause the same to be prop-
erly entered on the books by the Clerks.

Src. 20. On payment of any moneys into the State Treasury, as
provided in this Act, the Wardens and State Treasurer shall report to
the Controller of State the amount so paid, and the State Treasurer
shall give the Wardens a receipt therefor, which receipt shall be filed
with the Controller. The Wardens shall report to the Controller of
State the amount of money paid into said treasury by them during
each month, and shall also report to said Controller of State the
amounts received and disbursed by them every three months, and
during the period for which such report shall be made, which quar-
terly report shall be signed by the Warden and at least three of the
Directors.—[ 4s amended Mareh 1.4, 1851.

Sre. 21. All convicts not employed on contracts may be employed
by authority of the Board of Directors, under charge of the Wardens
and such skilled foremen as he may deem necessary in the perform-
ance of work for the State, or in the manufacture of any article or
articles which, in the opinion of the Board, may inure to the best
interests of the State; and the Board of Directors are hereby author-
ized to purchase, from time to time, such tools, machinery, and ma-
terials, and to direct the employment of such skilled foremen as may
be necessary to carry out the provisions of this section, and to dispose
of the articles manufactured and not needed by the State, for cash, at
public auction or otherwise. If by auction, after having first given
notice of such sale by advertising the time and place thereof, together
with a list of the articles to be sold, in ten consecutive issues of two
or more daily newspapers of general circulation published in the
Uity and County of San Francisco. The money received from the
sale of all articles so sold shall be paid into the State Treasury, by
the Warden of the prison, to the credit of the fund of said prison.

Sec. 22, In the treatment of the prisoners the following general
rules shall be observed: each conviet shall be provided with a bed of
straw, or other suitable material, and sufficient covering of blankets,
and shall be supplied with garments of coarse, substantial material,
of distinctive manufacture, and with sufficient plain and wholesome
food, of such variety as may be most conducive to good health.

Second—No punishment shall be inflicted, except by the order and
under the direction of the Wardens.

Third—The Warden shall keep a correct aceount of all money and
valuables upon the prisoner when delivered at the prison, and shall
pay the amount, or the proceeds thereof, or return the same to the
convict when discharged, or to his legal representatives in case of
his death; and in case of the death of such convict without being
released, if no legal representative shall demand such property with-
in five years, the same shall be paid into the State Prison Fund.

Fourth—The rules and regulations prescribing the duties and obli-
gations of the prisoners shall be printed and hung up in each cell
and shop.

Fifth—Each conviet, when he leaves the prison, shall be supplied
with the money taken from him when he entered, and which he has
not disposed of, together with any sum which may have been earned
by him for his own account, allowed to him by the State for good
conduect or diligent labor, or may have been presented to him from
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any source; and in case the prisoner has not funds suflicient for
present purposes, he shall be furnished with five dollars in money,
a suit of clothes costing not more than ten dollars, and a half-fare
ticket to the place where sentenced, if the prisoner desires to return
there, or to any other place of the same cost; and he shall be entitled,
if he so elect, to immunity from having his hair cut, or from being
shaved, for three calendar months immediately prior to his dis-
charge. It shall not be lawtul for the officers of the prison to fur-
nish, or permit to be furnished, to any one, for publication, the name
of any prisoner about to be discharged.

When the Warden, and such other officers as may be designated
by the Directors to act with him in such cases, shall be of opinion
that any convict is insane, they shall make proper examination, and
if they remain of the opinion that such person 1s insane, the Warden
shall certify the fact to the Superintendent of one of the State Asy-
lums for the insane, and shall forthwith send such conviet to said
asylum for care and treatment. It shall be the duty of the Warden,
also, to send to the Directors a copy of such certificate, and thereafter
a statement as to his subsequent acts regarding the said insane con-
vict. And it shall be the duty of the Superintendent of the Insane
Asylum to receive such insane convict and keep him until cured.
It shall be his duty, upon the receipt of such insane convict, to
notify the Directors of the fact, giving name, date, and where from,
and from whose hands received. When, in the opinion of the Super-
intendent, such insane convict is cured of insanity, it shall be his
duty to immediately notify the Directors thereof; and it shall be his
duty, also, to notify the Warden of the prison from whence he was
received, who shall immediately send for, take, and receive the said
convict back into the prison, the time passed at the asylum counting
as a part of such conviet’s sentence.

Before discharging any convict who may be insane at the time of
the expiration of his sentence, the Warden shall first give notice, in
writing, to a Judge of a Superior Court of the county in which the
State Prison may be located, over which he has control, of the fact of
such insanity; whereupon said Court shall forthwith make an order,
and deliver the same to the Sheriff of said county, commanding him
to remove such insane convict and take him before said Court.
Upon the receipt of such order, it shall be the duty of said Sheriff to
whom it is directed to execute and return the same forthwith to the
Court by whom it was issued, and thereupon the said Court shall
cause proper examination to be made by medical experts, and if it
shall satisfactorily appear that such convict is insane, said Court
shall order him to be confined in one of the Insane Asylums. The
Sheriff shall receive the same compensation as for transferring a
prisoner to the'State Prison, and to be paid in the same manner.

If any Judge, after having been so notified by the Warden, shall
neglect to cause such order to be made as herein provided, or any
such Sheriff shall neglect to remove such insane convict, as required
by the provisions of this section, it shall be the duty of the Warden
to eause such insane convict to be removed before a Superior Court
of a county in which the State Prison is located, in charge of an
officer of the prison, or other suitable person, for the purpose of
examination:; and the cost of such removal shall be paid out of the
State Treasury, in the same manner as when removed by the Sheriff
as herein provided.
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Spe. 23. The Board of State Prison Directors of this State shall
require of every able-bodied convict confined in a State Prison as
many hours of Faithful labor, in each and every day during his term
of imprisonment, as shall be prescribed by the 1'}11&9 and regulations
of the prison; and every conyict faithfully performing such l:‘j.l_gm-,
and being in all respects obedient to the rules and regulations of the
prison, or if unable to work, yet faithful and obedient, .'~;i1:'|ll. be
allowed from his term, instead and in lien of the credits heretofore
allowed by law, a deduction of two months in each of the first two
vears. four months in each of the next two years, and five months
in each of the remaining years of said term; provided, that any :'«"uch
conviet who shall commit an assault upon his keeper, or any fore-
man. officer. or conviet, or otherwise endanger life, or by any flagrant
disregard of the rules of the prison, or any misdemeanor whatever,
shall forfeit all deductions of time earned by him for good conduet
before the commission of such offense; such forfeiture, however,
shall only be made by the Board of Directors, after due proof of the
offense. and notice to the offender; nor shall such forfeiture be
imposed when a party has violated any rule or rules without vio-
lence or evil intent, of which the Directors shall be the sole judges.
The name of no conviet' who attempts to escape, after the passage of
this Act. shall be sent by the State Prison officials to the Governor
for the credits herein provided.

[Two terms to count as one in eomputing eredits.—49 Cal. 465.]

Spo. 24. All criminals sentenced to the State Prisons by the au-
thority of the United States shall be received and kept according to
the sentence of the Court by which they were tried, and the prisoners
so confined shall be subject, in all respects, to the same discipline
and treatment as though committed under the laws of this State.
The Wardens are hereby authorized to charge and receive from the
United States, for the use of the State, an amount sufficient for t he
support of each prisoner, the cost of all clothing that may be fur-
nished, and one dollar per month for the use of the prisoner. No
other or further charge shall be made by any officer for or on account
of such prisoners. ;

Spe. 25. After the first day of January, eighteen hundred and
eighty-two, the labor of conviets shall not be let out by contract to
any person, copartnership, company, or corporation, by the State
Board of Prison Directors, nor shall they let out any such labor prior
to January first, eighteen hundred and eighty-two, by conftract ex-
tending beyvond such date; provided, that atter the passage of this
Act, no skilled convict labor shall be let or contracted out at a price
less than one dollar per day for each convict; provided Sfurther, that
this section shall not apply to contracts heretofore entered into.

Spe. 26. The Board of Directors shall have power to contract for
the supply of gas and water for said prisons, upon Hg.w]: terms as said
Roard shall deem to be for the best interest of the State, or to manu-
facture oas or furnish water themselves, at their option.

Sre. 97. No officer or employé shall receive, directly or, indirectly,
any compensation for his services other than that prescribed by the
Directors: nor shall he receive any compensation whatever, directly
or indirectly, for any act or service which he may do or perform for
or on behalt of any contractor, or agent, or employé of a contractor.
For any violation of the provisions of this section, the officer, agent,
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or employé of the State shall be discharged from his office or service:
and every contractor, or employé, or agent of a contractor (:1'12'-1' ruf
therein, shall be expelled from the prison grounds, and not TI:""LI’;
permitted within the same as a contractor, agent, or employé. e
SEC. 28. No officer or employé of the State, or contractor or em-
loyé of a contractor, s]m.l]]. without permission of the Board of
Jirectors, make any gift or present to a convict, or receive any from
a convict, or have any barter or dealings with a prim':nf r. For every
violation of the provisions of this section, the party engaged f]lL'l'L.'.‘ii‘;
shall incur the same penalty as prescribed in section twenty-seven
See. 29. No officer or employé of the prison shall be interested..
directly or indirectly, in any contract or purchase made or authorized
to be made by any one for or on behalf of the prisons. i i
Sec. 30.—[ Repealed March 14, 1881.] . SRS
SEC. 31. There shall be printed annually, for the use of the pri-
sons, five hu:uh-}ul copies of the annual report of the Board of I-)Ei"w-
'u);r_.w‘.,_n.m_;l the Clerk shall annaally transmit to each of the State
i risons in the United States one copy of such report =
Sec, 32. All the bonds of officers and (‘IIIIJI!_I\'(‘*}.Ll]l(il"l' this Act
Sllﬂlll be deposited with the Secretary of State. . s
Sec. 33. If any of the shops or 'hnihijn;:s in which convicts are
employed are destroyed in any way, or injured by fire or otherwise.
they may be rebuilt or repaired immediately, under the direction of
T-I‘w Board of Directors, by and with the advice and consent of the
:_‘}I.I_J.\'ﬁ‘I‘IfIUI‘. 5\;11'1(:1';1(_':_\"-( teneral, and Secretary of State, and the expenses
hereo g e of any { = 1 state T : ot o
:1|]1] :;(;!”II};;I;{ ll’:l.\l-lll;lif\'_d“'\ funds in the State Treasury not otherwise
Sec. 34. The Board of Directors must report to the Governor from
time to time the names of any and all persons confined in the State
Prisons who, in their judgment, ought to be pardoned out and u'vf" at
}Ihtir-tfj on account of good conduct, or unusual term of svlitmu-.v«: I :)1:
(tl"-l‘l‘;‘::i'tfl][j;,_L(“'L“" which, in their opinion, should entitle such prisoner
Sec. 35. All Acts and parts of Acts inconsis rith t i
Si(’l{lﬁ e e hm_(‘h."_ :1;)(‘i:ﬁ\{1\(ta Inconsistent with the provi-
SEec. 36. This Act shall take effect immediately.

An Act to encourage the planting of jute.
[Approved April 9, 1880.]

_ SEcrioN 1. That the President of the State Agricultural College
shall cause to be ]3];1111‘1_‘:1 to jute not less than one nor more than five
acres of ground, for the purpose of testing the 1:1‘»'1(-.ti¢--rhili.tf £ its
successful cultivation in this State. s e

br( 2. The amount of money expended in earrying out the pro
visions of section one of this Act shall be taken from the fund as e
priated for the support of said Agricultural College. b
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An Act concerning the payment of the expenses and costs of the trial of
conwicls for crimes committed in the State Prison, and to pay the costs
of the trial of escaped convicts, and to pay for the expenses of Coroner
inquests in said prison.

[Approved April 12, 1880.]

Smorron 1. The costs and expenses of all trials which have here-
tofore been had in the county in this State where the State Prison is
situated, for any crime committed by any convict in the State Prison,
and the costs of guarding and keeping such conviet, and the execu-
tion of the sentence of said convict by said county, and the costs and
expenses of all trials heretofore had for the escape of any conviet from
the State Prison, and the costs and expenses of all Coroner inquests
heretofore had of any conviet at the State Prison by the county where
said prison has been situated, shall be certified to by the County Clerk
of said county wherein said trials and inquests have been held to the
Board of State Prison Directors for their approval, and after such
approval they shall pay the same out of the money appropriated for
the support of the State Prison to the County Treasurer of said county
where said trials have been had; provided, that this Act shall not
apply to any costs or expenses incurred since January first, eighteen
hundred and seventy-three.

Sge. 2. This Act shall only apply to cases which have not been

settled for by the State.

An Act making appropriations for the support of the government of the
State of California, for the thirty-second fiscal year.

[Approved April 18, 1880.]

For support of State Prisons, two hundred and ninety-one thousand
dollars.

For transportation of prisoners to State Prison, fifteen thousand
dollars.

For transportation of discharged prisoners, two thousand four hun-
dred dollars.

For deficiency in the appropriation for the support of State Prisons
for the thirty-first fiscal year, fifty-one thousand dollars.

For deficiency in the appropriation for the construction of the
Branch State Prison, at Folsom, nine thousand dollars.—[ Vetoed.

Assembly Joint Resolution No. 10, velative to the enforcement of the United
States statute, making eight howrs the length of a day’s labor on public

works. .
[Adopted April 10, 1880.]

WaERrEAs, In the State of California there is now being done and
performed, for the Government of the United States, a large amount
of work and labor; and whereas, the laborers who perform said
work are actually compelled to labor more than eight hours a day,
as a day’s work; and whereas, such day’s work is contrary to the
provisions of section three thousand seven hundred and thirty-
eight of the Revised Statutes of the United States; therefore, be it

ks
3
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. Resolved, by the Assembly, the Senate concurring, That our Senators in
Congress be directed and our Representatives be requested to urge
upon and use their influence to have the President of the United
States and his Cabinef to enforce said section three thousand seven
hundred and thirty-eight, by compelling all public work to be per-
formed under the provisions of said section. :

Resolved, That his Excellency Geo. C. Perkins, Governor of Califor-
nia, be directed to forthwith transmit a copy hereof to our Senators
and Representatives. ‘ s

An ]Afrﬁ making rj.;n!nrr}pra'.r;.fiu-n.»- Jor deficiencies for the completion of the
Branch State Prison at Folsom, prior to the thirty-second fiscal year

[Approved March 4, 1881.]

[ B L ) M ~ = 4 ¥

i :‘NLt.iI_‘IHN 1. The sum of eight thousand nine hundred and forty-

’[‘Nl dollars is hereby appropriated out of any money in the State
rA0 ST T ST & 197 4 5 i iz

: zt.iLIm:_\ nm] Utf'lli.‘l \\tIH}‘. ;1I_i}lI_’U]:)i.'I'dTl:"{.l. for the payment of deficiencies

or the completion of the Branch State Prison at Folsom, prior to the
; y . : 1 Ste son at Folsom, prior to the

thirty-second fiscal year. Gt

A ;;. A f'f n:ag’.--a.-ug (r_g;p';-_n;_rrifr‘!a'ra_us Jor the purchase of jute, jute machinery
;:)..-n_rh?, (r.ri.rf‘f’}'a’r’!__a on of buildings for the manufacture of jute for the State
rison at San Quentin, and other expenses incidental and relating thereto

[Approved March 4, 1881.]

SI—;(.'._?"IO.\‘ 1. The sum of twohundred and nineteen thousand dol-
rl::.r.u ($219,000) is hereby appropriated out of any money in Itim State
1)1‘5’.;1:.-111'_\_‘ not otherwise appropriated, to be paid to the State Board of
Prison Directors, to pay for the purchase of jute, jute machinery
lands, and erection of buildings for the manufactu re of jute :1ml t'lil.l[.}li
expenses immediately appertaining to the carrying out ni":’;im object
of this Act, for the State Prison at San Quentin. 557 s

Appropriations for the thirty-third and thirty-fourth fiscal years.

{;\Eljmr{wr-rl },};l:;- 12; 1881.]

q_,(.‘. s - % ¥ 1 IR - A A Fout .
2 ; r.l.ﬂn?‘]‘__ 3 For support of State Prison at San Quentin
me hunc red and sixty thousand dollars for the thirty-third fiscal
.}\z,‘n.] zu:1¢! for the su port of the State Prison at San Quentin one
IIIILH T({\II thousand dollars for the thirty-fourth fiscal year :
Por the support of State Prison at Folsom, & yundred : i
of Ste son at Folsom, one hundred ¢ oty
thousand dollars. ' et
A ;
“ For t-];e ]i:l_l't.‘-ll;i;(' of llllm{]\. cement, and other articles necessary for
he construction of a wall about the State Pris : en t}
: awall ¢ , the State son at Fols e -
gand dollars.—[ Vetoed. : B
F(JI‘ trl 18101t 3 P AT O Acy s i
ansportation of prisoners to the prisons, forty thousand dollars.
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An Act malking appropriations for a deficiency in the appropriation for
transportation of prisoners for the thirty-second fiscal year.

[Approved March 1, 1883.]

Sporron 1. The sum of two thousand two hundred and twelve
dollars and fifty-seven cents is hereby appropriated out of any money
in the State Treasury not otherwise appropriated, to pay the defi-
ciency in the appropriation for the transportation of prisoners for the
thirty-second fiscal year.

An Act making appropriations for a deficiency in the appropriation for
transportation of prisoners for the thirty-third fiscal year.

[Approved March 1, 1883.]

Sgerton 1. The sum of fiffeen hundred and twenty-nine dollars
and fifty-two cents is hereby appropriated out of any money in the
State Treasury not otherwise appropriated, to pay the deficiency in
the appropriation for the transportation of prisoners for the thirty-
third fiscal year.

An Act making appropriations for the support of the government of the
State of California for the thirty-fifth and thirty-sizth fiscal years.

[Approved March 9, 1883.]

For support of the State Prison at San Quentin, one hundred and
twenty thousand dollars;

For support of the Branch State Prison at Folsom, one hundred
and sixty thousand dollars;

For transportation of prisoners to the State Prisons, forty-two thou-
sand dollars.

Sue. 2. The sums herein appropriated for contingent expenses of
the Senate and Assembly shall be disbursed under the direction of
the bodies respectively to which they belong, and shall not be subject
to any of the provisions of section six hundred and seventy-two of
the Political Code. No moneys appropriated for the support of the
institutions of the State shall be used for permanent improvements,
but shall be applied solely to the payment of the salaries and travel-
ing expenses of the Commissioners or Directors of the institutions,
when salaries or expenses are by law made payable from such appro-
priations, the salaries of the employés, the purchase of materials and
supplies for the use of the specified institutions, and such incidental
expenses as may be necessary for the proper maintenance thereof.

Skc. 3. The State officers, and the officers of the institutions under
the control of the State, except the Governor, to whom and for which
appropriations other than salaries are made by this Act, shall, with
their Li(‘nniﬂ.l report, submit a detailed statement, under oath, of the
manner in which such appropriations (other %han for salaries) for
their respective departments and institutions have been expended ;
and the State Board of Examiners are hereby expressly prohibited
from allowing any demands payable out of such appropriations until




20

the same shall have been presented in itemized form, stating specific-
ally the service rendered, by whom performed, time employed, dis-
tance traveled, and necessary expense thereof; if for articles purchased,
the name of each article, together with the price paid for each, and of
whom purchased, with the date of purchase; provided, that no officer
shall use any money appropriated by this Aect for any purpose what-
ever, except he be authorized by law to make such use of it.

An Act to provide for the ervection of a wall ot the State Prison at Folsom.
[Approved March 13, 1883.]

SecrioN 1. There is hereby appropriated out of any moneys in the
General Fund not otherwise appropriated, the sum of seven thousand
dollars, to be used by the State Board of Prison Directors in the pur-
chase of material for the erection of a wall at the State Prison at
Folsom.

Sec. 2. The Controller of Stateds hereby directed to draw his war-
rant in favor of the State Board of Prison Directors in the sum hereby
appropriated.

An Act making appropriation for a deficiency in the appropriation for
the support of the State Prison at San Quentin for the thirty-third fiscal
year.

[Approved March 15, 1883.]

SectionN 1. The sum of nine hundred and seventy-six dollars and
fifty-five cents is hereby appropriated out of any money in the State
Treasury not otherwise appropriated, to pay the deficiency in the
appropriation for the support of the State Prison at San Quentin for
the thirty-third fiscal year, arising from the expenses of eriminal
trials and guarding and keeping conviets, incurred under section one
hundred and eleven of the Penal Code.

An Act making appropriation for a deficiency in the appropriation for
the support of the State Prison at San Quentin for the thirty-second fiscal
year.

[Approved March 15, 1883.]

SEcTION 1. The sum of three thousand eight hundred and ninety-
eight dollars and twenty-two cents is hereby appropriated out of any
money in the State Treasury not otherwise appropriated, to pay the
deficiency in the appropriation for the support of the State Prison
at San Quentin for the thirty-second fiscal year, arising from the
expenses of criminal trials, and guarding and keeping convicts,
incurred under sectign one hundred and eleven of the Penal Code.
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. e RN caviia ficieney in the appropriation for
An Act making appropriation jor a deficiency in the ap, ESGRIN O
the support of the State Prison at San Quentvn jor the tharty-fourth fiscal

year. ’
s [Approved Mareh 15, 1883.]

Sgerron 1. The sum of fourteen hundred and seventy-one :1:‘:_!1'51_1'5
and ninety-three cents is hereby appropriated out of any money in
the State Treasury not otherwise ;1.1|p1'_:.u}n-mi‘-wl, ln) pay thn:}ulut;]]vn‘v-}-
in the appropriation for the support of the State “l rison at San .:.u“a_.n%
tin for the thirty-fourth fiscal year, arising from the expenses of
criminal trials, and guarding and keeping convicts, incurred under
section one hundred and eleven of the Penal Code.




OARD OF EXAMINERS—FOR SUPPORT OF STATE PRISON AT
SAN QUENTIN.

At a special meeting of the Board of Examiners the following state-

ment of facts concerning the finances of the San Quentin Prison was
taken into consideration:
Ban Fraxcisco, October 22, 1883,
T6 the honorable State Board -[.F‘ Feaminers, Saeramento
GENTL : The undersigned Board of -1 ite I
orable Board to create an indebtedn r the maintenance of the on at San Quentin
for the balance of the thirty-fifth f ir, beg leave to respectfully re ut the necessity

which mak ch action necessary st hi  the | n shows that not less than

$130,000 h r been drawn from the § 1 ury for its annual support. The present

eondition shows only 6,000, after the current exy 28 of this month ar d, out of the #60,000

appropriated for the thirty-fifth fiscal yvear, le only the amount o 000 t-sm ||1|1 un the
pproy . ] 4

prison for the remaining eight months of the present fiseal year. From ¢
subject, we are enabled to state that the ex penses to maintain the
per month, from which is to be deducted the pr¢ of prison labor in tl

L ments, which, ae \‘rutuim g to the Warden, amount to above $7,0 i . The

attribute " @8 our inyv i shows, to a lne " the ne Iy ap 'uc\]-tiﬂ-

tion. Owing to the searcity of jute material in the esent, .1[.rl the advanced price

of said commodity, and the un onable market for g ags 3 on receipts must neces

much less for the lance than for the first ]<|1| of the yeqar. L) 1lso

create a temporary indebtedness for the purchase of jute material or stop the labor of conviets
in that department.

In consideration of the above statement of facts, we respectfully request your honorable Board
to allow ns to create an indebtedness of not exces 0,000 for the support of the prison for
the remainder of this fiscal year, and $10,000 for the ]Ju.u hase of jute material.

Very respectfully submitted.

JOHN BOGGS.

D. W. GELWICKS.

f'li\‘* F. ROBBINS.
. HENDRICKS.

I concur in the above request for permission to ereate an indebtedness of £70,000 for current

and 310,000 for purchase of jute material; but I dissent from the statement that it

] 15,000 per month to ran the San Quentin Prison. My own investigation leads me to
the conclusion that $16,000 per month is amply sufficient. HRespectfully,

W. 0. VAN FLEET.

The following is the answer of the Board of Examiners r--r;mling
the request, and au thorizing the Directors to create an indebtedness
for the further support of the prison during the remainder of the fis-

al year: L

OrFior or TuE State BoArp oF EximiNens, SacraMusto, October 81, 1882,

The Board of Directors of the State Prisons of the State of California hav ing, on the twenty-
second of October, 1883, reported to this Board that, of tl appropriation made for the 4uirpu[t
of the Btate Prison at San Quentin for the thirty fifth fiseal year, there will be and remain on
hand at the end of the present month the sum of $6,000 only, and that it will require the fur-
ther sum of 70,000 for the support of said State Prison for the remainder of the present fiscal
year, and also the sum of $10,000 for t rehase of jute for the use of said J.:Hm for the thirty-
fifth fiscal year: and said Board of Pri tors having asked the unanimous consent of
this Board to authorize an expenditure in exeess of the amount approg ed for the support of
said Btate Prison at San Quentin for said thirty-fifth fiscal year, to wit ),000 for the support

said prison, and $10,000 for the purchase of jute for the use of said prison, which said state-
ment and report of said Prison Directors is hereto attached and made a part of this authorization.

Now, therefore, this Board, having duly con idered said report ..;‘ HI[‘Illnlil.\n:.‘”“1!~H" “F]‘I:1|I;
and premises connected there with, and being fi vized thereon, I]“. in ]n]u \\:[” tater ent
is in all things true and eorrect, except a8 to the st 1 tha ”-‘[“ : .I“'!i ‘-l“, . v...ir;.
per month to support id prison. ]! i 't-u‘n dete |l|||| ad I\\ this Board t I‘i. II : 1’1‘--'1:.1: -
uH\ :|u||~~'|1\ that an expenditure ix _»:|-|.1]||' said lll],[“ll.” wiion .J_“I. ]‘:-I'[-'l, |I. 1]‘,‘_‘ s
the h fiseal year should I--- made. It is further ordered by _1I||.~ l: |.u: 1.1'jl|| -u_ d .‘”llt
of T \ Directors be and the 1y hereby aunthorized to m 1 expent |1||3:.‘| l.”.] 16 Hp{i.”“
of the Btate P \|=un al Ban lgutnl n for the thirty-fifth fiscal year in ex ) 1. 18 -! {LI o
made by law, viz.: not excese ding the sum of $70.000 for Iht =n1ll[mrl of said E( A r’| e

xepeding the sum of \lll III|I1 for [h| ]\ chase of jute for the use of id | 1; providing
. wall not (exeept as to amount hereby allowed for pur-

ever, that srein allowed, except in u|uu||u\ sums, and

) for the purposes he

chase of jute) hu'l"T'\ W any maoney W

then r-nll\ in amount sufficient to pay the authorized expenditures which have acerued against
2 P [ ||l

gaid prison for the pre ¢ 1non T e i PR

lnlhI autho ?II:IE‘II shall he and serve as a certificate to said Prison Directors to make such

exXp l‘|||'||. s : Y o v
]I:..l|lllu at the office of the State Board of Examiners, on the day above written.
GEORGE RTONEMAN, Governor,
THOS. L. THOMPSON, 8 ry of State,
E. 0. MARSHALL, Attorney-( ral, :
State Board of Examiners,




PUNISHMENTS FOR FELONIES—CoNTINUED.

CRIME,

TTTTTT uonaegy

EXTRACTS FROM THE PENAL CODE.

FELONIES AND MISDEM EANORS. WTH | Ask 'n_-l_- or |'-"<-vi\'iin_-_: ]"‘i,i’.'ﬁ gl 1 SR S SRR L R e
217 | Assaults to murder or ki T
e T iy N R - . 37 244 Asgaults with eaustic chemicals. r
. SecrioN 17. A Frrony is a crime punishable with death, or by 245 | Assaulis with deadly weapons (county jai
1mprisonment 1n the State I}I'i.‘i("l]A : 109 Assisting prisoner to escape [-*:'HI.U'UH fine, and)
Every other crime is a 3.]iH.IJI-I!\[I‘I_-\‘-_\‘()}-: 106 | Attempts to escape from State PO T L e
Wi AR eTIME ishable S Sl . y . = 664 | Attempts to commit burglary_ .- ___. 5
1en a crime ]aumlnlm hle _I}‘\ imprisonment in the State Prison is 666 | Attempts to commit burgl cond convicti
:-t}l'so punishable by fine or imprisonment in a county jail, in the 540 | Attempted fraudulent recovery f_"'!i]{i"l'“'i*“"k -
discretion of e (] + 1t ahs y et ed e P e by P, 664 | Aftempts to commit erimes, punishable by more b ]

i ..ILI'I..‘II - f ‘llu‘ Court, it shall be de emed a misdemeanon for all liad b Grs Lialf ut the tekn Tiponed Tor e oBvides 1t priirih
purposes after a judgment imposing a punishment other than impri- | Rble-by 1ems thar & years, county jail notmore thin 1 year
S‘ﬂ.]]n(']l[_ in Hle Ht{[“" I)!']-".:(.’“. 2 216 ‘-\1t._-g||r.‘,‘-_ to comnmil erimes ];I\' ru:i_{n][_______________ S,

SEC. 18. Except in cases where : ifferent o o s 217 | Attempts to commit ¢rimes by deadly weapons
Pl n il .|__1 In cases .\}.]nl.L a different punishment is pre- 283 | Bigzamy (fine not exceeding $2,000, and)____

SCLIDCQ Y Llls Code, every offense fh'f'l:li'i"'l to be a ‘L'r:’f“”ff 1S ]"1“11?‘5}1' 284 | Bigamy, for aiding in marriage ($2,000, and)
able by imprisonment in the State Prison not exceeding 5 vears 348 | B {smanagement of by Captain, ete.
seeding 5 yvears. i
oec. 19. Except in ecases where a different punishment is pre- 340 | Boats, bo

s g > : / 57 | Bribing or offering bribes to de
scribed by this Code, every offense declared to be a Misdemeanor 85 | BriBes, civins oF GHSHKE W T6

1s punishable by imprisonment in a county jail not exceeding 6 86 | Briboe, recciving by 1o
months, or by a fine not exceeding $500, or by both. :

67 Bribes; of exeoutive olieere s S e e aeo——mme—ces
137 ribes to witnes
138 ribies, witne taking. .-
094 Jribes, attempts with jurors (
165 i of Bupervisors, et
TN TS ANTITS T T . 93 ¥ receiving by Judges.
le\IhH\”“\ 'S F {_)J.{ B PJI;ONIIGH. 460 rglary, 11i-_:}:t-1ir31|.-__. 5
! 460 Burglary, day-time
[The offenses are arranged alphabetically, with the numbers of the sections of the Code at 666 | Burglary, night-time
the left of the line, the ferms of imprisonment at the right of the line, under the headings ;0 G4 | g tempt to commit_ ..
ghow that the Code provides a term of vears “ not less than’ or  not exe sdini” thet indicateds i Jur, itempt to commit, secont < 10 foemmam
alszo, that there may be a fine in addition, or sometimes a8 an -'lil-l.‘f]]li!-i\'i"] o ated ; 548 !5111'..1i||f_" ST -. S T s 1 10
= £ B0O0 jurning bridge stacks, g e 1 10
Pl =iy 110 Carrying into prison aids to escape B Y o L e e 10
= 48 Changing ballots or altering return Rt o 2 T
278 | Child stealing (county jail 1T yearand $500, 07) oo oo | 10
167 B0 L QT T0 Y )t AR U )1 1 s e S bt eSSl e e o 7
CRIME. 153 Compounding offenses ———
105 Conviet escaping from State Prison (another term)________
479 Counterfeiting coin, bullion, ete._
286 | Crime against nature.
220 Crime against nature,
64 | Crime against nature, attempt to commit__ .
: ! : 4 i i tmgchild === --_C
Abduetion of women (punishable by imprisonment)____________ 9 v B06 ywing jails (fine, $10,000, and) - oo oo amee
Ahbduction, for prostitution (with fine not exceeding %1 L000) | | i 625 Destroyifie works of art, ete :
Abduetion of children (county jail 1 year and $500, or)____ [ 113 | Destroving records by officer
T S DM s Sl [ : 5 226, 227 | Duelin; :

=== uopaeg

B O Gy =3 T

5 e }, 22
wsories to or in coneeali g crime (eounty jail 2 years, $ 2 7 503 f Embe
lding to or subtracting votes. f 424 Embe
.-\u[:nl.u}all:-l'gn_n__: ]:oi.\'nn - | ¥ 518 rtain cases._ .- -
Administering stupefyir 2 | | § 17-19 | Felony (imprisonment in State Prison or de
Aiding in bigamous mar ge (fi $2,00 . 470 | Forgery, generally, uttering notes, ete._
Aiding violation of election 7 - : 472 | ety of pulaii.' and [:r_urf:.r.-th'
;\rh‘c-_}‘l] ng to produce miscarriag : o 471 v of records and return
Altering enrolled bill or resolution, or draft ; 474 ry of telegraphic messa,
Altering ballots or returns of electi | both)
Altering brands of cattle_ ¥ : 476 n
Arson, first degre | b0
| Arson, second degree

iy

4




26

PUNISHMENTS FOR FELONIES—CoNTINUED.

CRIME.
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PUNISHMENTS FOR FELONIES- FINURD.

CRIME.
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PUNISHMENTS FOR MISDEMEANORS—CoNTINUED.

CRIME.
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PUNISHMENTS FOR MISDEMEANORS—CoxTiNvED.

CRIME.
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PUNISHMENTS FOR MISDEMEANORS—CoNTiNUED.
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PUNISHMENTS FOR MISDEMEANORS—CoxTINUED.

CRIME.
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Sec. 101. Every person who rescues or attempts to rescue, or aids
another person in rescuing or attempting to rescue, any prisoner from
any prison, or from any officer or person having him in lawful cus-
tody, is punishable as follows:

1. If such prisoner was in custody upon a conviction of felony pun-
ishable with death, by imprisonment in the State Prison not less than
one nor more than fourteen years.

2. If such prisoner was in custody upon a conviction of any other
felony, by impyisonment in the State Prison not less than six months
nor more than five years,

3. If such prisoner was in custody upon a charge of felony, by a
fine not exceeding one thousand dollars and imprisonment in the
county jail not exceeding two years.

4. If such prisoner was in custody otherwise than upon a charge or
conviction of felony, by fine not exceeding five hundred dollars and
imprisonment in the county jail not exceeding six months.

Sec. 102. Every person who willfully injures or destroys, or takes
or attempts to take, or assists any person in taking or attempting to
take, from the custody of any officer or person, any personal property
which such officer or person has in charge under any process of law,
is guilty of a misdemeanor.

Sec. 105. Every prisoner confined in the State Prison for a term
less than for life, who escapes therefrom, is punishable by imprison-
ment in the State Prison for a term equal in length to the term he
was serving at the time of such escape; said second term of imprison-
ment to commence from the time he would otherwise have been dis-
charged from said prison.

Skc, 106, Every prisoner confined in the State Prison for a term
less than for life, who attempts to escape from such prison, is guilty
of a felony, and, on conviction thereof, the term of imprisonment
therefor shall commence from the time such conviet would otherwise
have been discharged from said prison.

_Sgkc. 107. Every prisoner confined in any other prison than the
State Prison, who escapes or attempts to escape therefrom, is guilty of
a misdemeanor,

Sec. 108,  Every keeper of a prison, Sheriff, Deputy Sheriff, Consta-
ble, or Jailer, or person employed as a Guard, who fraudulently con-
trives, procures, aids, connives at, or voluntarily permits, the escape of
any prisoner in custody, is punishable by imprisonment in the State
Prison not exceeding ten years, and fine not exceeding ten thousand
dollars,

Sec. 109. Every person who willfully assists any prisoner confined
in any prison, or in the lawful custody of any officer or person, to
escape, or in an attempt to escape, from such prison or custody, is
punishable as provided in section one hundred and eight of this Code.

Skc. 110. Every person who carries or sends into a prison anything
useful to aid a prisoner in making his eseape, with intent thereby to
facilitate the escape of any prisoner confined therein, is punishable
as provided in section one hundred and eight of this Code.

Sec. 111.  Whenever a trial shall be had of any person under any
of the provisions of sections one hundred and five and one hundred
and six bf this Code, and whenever a convict in the State Prison shall
be tried for any crime committed therein, the County Clerk of the
county where such trial is had shall make out a statement of all the
costs incurred by the county for the trial of such case, and of guarding

a0
)

and keeping such conviet, properly certified to by a Superior Judge
of said county, which statement shall be sent to the Board of State
Prison Directors for their approval; and after such approval, said
Board shall cause the amount of such costs to be paid out of the money
appropriated for the support of the State Prison to the County Treas-
urer of the county where such trial was had.—[ Approved April 6, 1880.

Skc. 150. Every male person above eighteen years of age who
neglects or refuses to join the posse comitatus or power of the county,
by neglecting or refusing to aid and assist in taking or arresting any
person against whom there may be issued any process, or by neglect-
ing to aid and assist in retaking any person who, after being arrested
or confined, may have escaped from such arrest or imprisonment, or
by neglecting or refusing to aid and assist in preventing any breach
of the peace, or the commission of any eriminal offense, being thereto
lawfully required by any Sheriff, Deputy Sheriff, Coroner, Constable,
Judge, or Justice of the Peace, or other officer concerned in the admin-
istration of justice, is punishable by fine of not less than fifty nor
more than one thousand dollars.

Sec. 171.  Every person, not authorized by law, who, without the
consent of the Warden, or other officer in charge of the State Prison,
communicates with any conviet therein, or brings into or conveys
out of the State Prison any letfer or writing to or from any conviet,
is guilty of a misdemeanor.

Sec. 172, Every person who, within two miles of the land belong-
ing to this State upon which the State Prison is situated, or within
one mile of the Insane Asylum at Napa, or within one mile of the
grounds belonging and adjacent to the University of California in
Alameda County, or in the State Capitol, or within the limits of the
grounds adjacent and belonging thereto, sells, gives away, or exposes
for sale, any vinous or aleoholie liquors, is guilty of a misdemeanor.
[:l mendment, rf.(ikj_u‘m'f'ff' _--].m‘ff 3, 1876.

Skc. 220.  Every person who assaults another with intent to com-
mit rape, the infamous erime against nature, mayhem, robbery, or
grand larceny, is punishable by imprisonment in the State Prison
not less than one nor more than fourteen years.

SEC. 286. Every person who is guilty of the infamous crime against
nature, committed with mankind or with any animal, is punishable
by imprisonment in the State Prison not less than five years.

[Attempts and assaults to commit the offense are indictable—3 Q. B. 180, (Consent or non-
eonsent is immaterial—8 Car. & P, 604.]

SEe. 287.  Any sexual penetration, however slight, is sufficient to
complete the crime against nature.

SEC. 654. An act or omission which is made punishable in differ-
ent ways by different provisions of this Code may be punished under
either of such provisions, but in no ease can it be punished under
more than one; an acquittal or convietion and sentence under either
one bars a prosecution for the same act or omission under any other.
In the cases specified in sections six hundred and forty-eight, six
hundred and sixty-seven, and six hundred and sixty-eight, the pun-
ishments therein prescribed must be substituted for those preseribed
for a first offense, if the previous conviction is charged in the indict-
ment and found by the jury.

[Effect of plea of guilty is to confess the offense charged, which includes the previous con-
viction, and defendant must be sentenced for a felony—49 Cal. 395. See post, 4 1158.]

H
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Skc. 663. Any person may be convicted of an attempt to commit
a crime, although it appears on the trial that the crime intended or
attempted was perpetrated by such person in pursuance of such
attempt, unless the Court, in its discretion, discharges the jury and
directs such person to be tried for such crime.

Skc. 664. Every person who attempts to commit any crime, but
fails, or is prevented or intercepted in the perpetration thereof, is
punishable, where no provision 1s made by law for the punishment
of such attempts, as follows: ¥

1. If the offense so attempted is punishable by imprisonment in
the State Prison for five years or more, or by imprisonment in a
county jail, the person guilty of such attempt is punishable by impris-
onment in the State Prison or in a county jail, as the case may be, for
a term not exceeding one half the longest term of imprisonment pre-
seribed upon a conviction of the offense so attempted.

9. If the offense so attempted is punishable by impriconment in
the State Prison for any term less than five years, the person guilty
of such attempt is punishable by imprisonment in the county jail for
not more than one year,

3. If the offense so attempted is punishable by a fine, the offender
convicted of such attempt is punishable by a fine not exceeding one
half the largest fine which may be imposed upon a conviction ot the
offense so attempted.

4. If the offense so attempted is punishable by imprisonment and
by a fine, the offender convicted of such attempt may be punished by
both imprisonment and fine, not exceeding one half the longest term
of imprisonment and one half the largest fine which may be imposed
upon a conviction for the offense so attempted.

[Attempts included in 37 216, 217, 220-222, are nob included in this section—See Desty's
Orim. Law, § 12.]

Swo. 665, The last two sections do not protect a iu-r.-'rm who, in

attempting unsuccessfully to commit a crime, accomp ishes the com-
mission of another and different crime, whether greater or less in
guilt, from suffering the punishment prescribed by law for the
crime committed.,

Skc. 666. Every person who, having been convicted of any offense
punishable by imprisonment in the State Prison, commits any crime
after such convietion, is punishable therefor, as follows:

1. If the offense of which such person is subsequently convicted is
such that, upon a first conviction, an offender would be punishable
by imprisonment in the State Prison for any term exceceding five
years, such person is punishable by imprisonment in the State Prison
not less than ten years.

9. Tf the subsequent offense is such that, upon a first conviction, the
offender would be punishable by imprisonment in the State Prison
for five years, or any less term, then the person convicted of such
subsequent offense is punishable by imprisonment in the State Prison
not exceeding ten years.

3. If the subsequent-conviction is for petit larceny, or any attempt
to commit an offense which, if committed, would be punishable by
imprisonment in the State Prison not exceeding five years, then the
person convicted of such subsequent offense is punishable by impris-
onment in the State Prison not exceeding five years.

[Second Conviction.—A statute providing that a second eonviction for petty larceny malkes the
party guilty of a felony is not ex post facto.—45 Cal. 432; 43 Mass.; 3 Gratt. 738.]
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Src. 667. Every person who, having been convicted of petit lar-

_ceny, or of an attempt to commit an offense which, if perpetrated,

would be punishable by imprisonment in the State Prison, commits
any crime after such conviction, is punishable as follows:

1. If the subsequent offense is such that, upon a first conviction, the
offender would be punishable by imprisonment in the State Prison
for life, at the discretion of the Court, such person is punishable by
imprisonment in such prison during life. =

2. If the subsequent, offense is such that, upon a first convietion, the
offender would be punishable by imprisonment in the State Prison
for any term less than life, such person is punishable by imprison-
ment in such prison for the longest term prescribed, upon a conviction
of such first offense. '

3. If the subsequent conviction is for petit larceny, or for an attempt
to commit an offense which, if perpetrated, would be punishable by
imprisoniment in the State Prison, then such person is punishable by
imprisonment in such prison not exceeding five years, i

Sec. 669. When any person is convicted of two or more crimes
before sentence has been pronounced upon him for either, the impris-
onment to which he is sentenced upon the second or other subsequent
conviction must commence at the termination of the first term of
imprisonment to which he shall be adjudged, or at the termination
of the second or other subsequent term of imprisonment, as the case
may be. '

[Punishment.—Imprisonment commences on convietion and sentence.—66 N, Y. 543; & Baxt.
(Tenn.) 539. Imprisonment on a second eonviction commences on a termination of the first
term u_l' sentence.—22 Cal. 135; 49 id. 463; 5 Day. 1 11 Met. 581; 5 Eng. 318; 44 Mo. 279
18 Ohio St. 46; 45 Mo. 331; 13 Pa. 8t. 631; 1 Va. Cas. 151; 4 Brown P. C. 3603 1 Leach, 441 ;
]J:u\' R. 2 Q. B. 879; but see 11 Ind. 389, as in case of pardon or reversal of sentence.—11 _'\lL"t:
581; 9 Nev. 44; 4 Rawle, 259; 13 Gray, 618.]

Sec. 670. The term of imprisonment fixed by the judgment in a
criminal action commences to run only upon the actual delivery of
the defendant at the place of imprisonment, and if thereafter, during
such term, the defendant by any legal means is temporarily released
from such imprisonment and subsequently returned thereto, the time
during which he was at large must not be computed as part of such
term.

Skc. 671. Whenever any person is declared punishable for a crime
by imprisonment in the State Prison for a term not less than any
specified number of years, and no limit to the duration of such impris-
onment is declared, the Court authorized to pronounce judgment
upon such conviction may, in its discretion, sentence such offender to
immprisonment during his natural life, or for any number of years not
less than that |.11"e:~'<':.rﬁ)ed. ' : : :

[Punishment for erime is and ought to be largely in the diseretion of the Court.—56 Ga. 545 ;

58 [(.I' 200; and the diseretion as to what is within the limits of the law is for the judicial dis-
cretion.—6 Call. 245.] :

Sec. 672. Upon a conviction for any erime punishable by impris-
onment in any jail or prison, in relation to which no fine is herein
prescribed, the Court may impose a fine on the offender not exceed-
ing two hundred dollars in addition to the imprisonment prescribed.

SEc. 673. A sentence of imprisonment in a State Prison for any
term less than for life suspends all the civil rights of the person so
sentenced, and forfeits all public offices and all private trusts, author-
ity, or power during such 1mprisonment,. ’
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Skc. 674. A person sentenced to imprisonment in the State Prison
for life is thereafter deemed civilly dead.

Skc. 675. The provisions of the last two preceding sections must
not be construed to render the persons therein mentioned incompe-
tent as witnesses upon the trial of a ¢ iminal action or proceeding, or
incapable of making and acknowledging a sale or conveyance of prop-
(‘I'f_\'_—[AIf:rr-'urhw nt, rr-jf;n'ru'r-ff Mareh 30, 1874 ‘-|mr!”.rf:h.r‘x;!r‘x‘ 1873—=4, 435;
tool effect July 1, 1874. I :

Skc. 676. The person of a convict sentenced to imprisonment in
the State Prison is under the protection of the law, and any injury to
his person, not authorized by law, is punishable in the salne manner
as if he was not convicted or sentenced.

Sgc. 677. No conviction of any person for erime works any for-
feiture of any property, except in cases in which a forfeiture is
expressly imposed by law; and all forfeitures to the people of this
State, in the nature of a deodand, or where any person shall flee from
justice, are abolished. :

.‘_‘41-;:'. T87. The jurisdiction of a eriminal action for escaping from
prison is in any county of the State.—[ Amendment to Penal Code, April
9, 1880. '

_ Sgc. 834.  An arrest is taking a person into custody, in a case and
in the manner authorized by law. An arrest may be made by a peace
officer or by a private person. : 2

SEc. 835. An arrest is made by an actual restraint of the person of
the defendant, or by his submission to the custody of an officer. The
defendant must not be subjected to any more restraint than is neces-
sary for his arrest and detention. : :

Sec. 836. A peace officer may make an arrest in obedience to a
warrant delivered to him, or may, without a warrant, arrest a [u'-,r.a'hn:

1. For a public offense committed or attempted in his presence.

2. When a person arrested has committed a felony, although not in
his presence. 23 '

3. When a felony has in fact been committed, and he has reasona-
ble cause for believing the person arrested to have committed it.

4. On a charge made, upon a reasonable cause, of the commission
of a felony by the party arvested.

5. At night, when there is reasonable cause to believe that he has
committed a felony.

Smc. 837. A private person may arrest another:

1. For a public offense committed or attempted in his presence.
2 _\\'Iu:n the person arrested has commitied a felony, although not
in his presence. y :—|

3. When a felony has been in fact committed, and he has reasona-
ble cause for believing the person arrested to have committed if.

Sec. 838. A magistrate may orally order a peace officer or private
person to arrest any one committing or atlempting to commit a pub-
lic offense in the presence of such magistrate. ' -

Sro. 839. Any person making an arrest may orally summon as
many persons as he deems necessary to aid him therein.

Skc, 840. If the offense charged is a felony, the arrest may be made
on any day, and at any time of the day or night. If it is a misde-
meanor, the arrest cannot be made at night, unless upon the direction
of the magistrate, indorsed upon the warrant. '

Skc. 841. The person making the arrest must inform the person to
be arrested of the intention fo arrest~himi;-of the cause of the arrest,
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and the authority to make it, except when the person to be arrested
is actually engaged in the commission of or an attempt to commit an
offense, or is pursued immediately after its commission, or after an
esecape.

Sge. 842. If the person making the arrest is acting under the
authority of a warrant, he must show the warrant, if required.

Spe. 843, When the arrest is being made by an officer under the
authority of a warrant, after information of the intention to make the
arrest, if the person to be arrested either flees or foreibly resists, the
officer may use all necessary means to effect the arrest.

Spe. 844, To make an arrest, a private person, if the offense be a
felony, and in all cases a peace officer, may break open the door or
window of the house in which the person to be arrested is, or in which
they have reasonable grounds for believing him to be, after having
demanded admittance and explained the purpose for which admit-
tance is desived. —[ Amendment, approved March 30, 187 4.

Spc. 845. Any person who has lawfully entered a house for the
purpose of making an arrest may break open the door or window
thereof if detained therein, when necessary for the purpose of liber-
ating himself, and an officer may do the same, when necessary for the
purpose of liberating a person who, acting in his aid, lawfully entered
for the purpose of making an arrest, and is detained therein.

Spe. 846. Any person making an arrest may take from the person
arrested all offensive weapons which he may have about his person,
and must deliver them to the magistrate before whom he 1s ta ken.

Ske. 847. A private person who has arrested another for the com-
mission of a public offense must, without unnecessary delay, take the
person arrested before a magistrate,’or deliver him to a peace officer.

Spe. 848. An officer making an arrest, in obedience to a warrant,
must proceed with the person arrested as commanded by the warrant,
or as provided by law.

Spo. 849. When an arrest is made without a warrant by a peace
officer or private person, the person arrested must, without unneces-
gary delay, be taken before the nearest or most accessible magistrate
in the county in which the arrest is made, and an information, stating
the charge against the person, must be laid before such magistrate.

Spe. 850, A Justice of the Supreme Court, District or County Judge,
or the Judge of the Municipal Criminal Court of San Francisco, may,
by an indorsement under his hand upon a warrant of arrest, author-
ize the service thereof by telegraph, and thereafter a telegraphic copy
of such warrant may be sent by telegraph to one or more peace
officers, and such copy is as effectual in the hands of any officer, and
he must proceed in the same manner under it, as though he held an
original warrant issued by the magistrate making the indorsement.

Ske. 851, Every officer causing telegraphie copies of warrants to be
sent must certify as correct, and file in the telegraph office from which
such copies are sent, a copy of the warrant and indorsement thereon,
and must return the original with a statement of his action thereunder.

Sge, 854,  If a person arrested escape or is rescued, the person from
whose custody he escaped or was rescued may immediately pursue
and retake him at any time and in any place within the State.

Spo. 855. To retake the person escaping or rescued, the person
pursuing may break open an outer or inner door or window of a
dwelling-house, if, after notice of his intention, he is refused admit-
tance.
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Skc. 1333. When the testimony of a material witness for the people

59
is required in a criminal action, before a Court of record of this State,
and such witness is a prisoner in the State Prison, or in a county jail,
an order for his temporary removal from such prison or jail, and for
his production before such Court, may be made by the Court in which
the action is pending, or by the Judge thereof: but in case the prison
or jail is out of the county in which the application is made, such
order shall only be made upon the affidavit of the District Attorney
or other person, on behalf of the people, showing that the testimony
‘< material and necessary; and even then the granting of the order
shall be in the discretion of the Court or Judge. The order shall be
executed by the Sheriff of the county in which it shall be made, whose
duty it shall be to bring the prisoner before the proper Court, to safely
keep him, and when he is no longer required as a witness, to return
him to the prison or jail whence he was taken: the expense of exe-
cuting such order shall be paid by the county in which the order
shall be made—{ In effect April 1, 1878.

Ske. 1346.  When a material witness for a defendant, under a crim-
inal charge, is a prisoner in the State Pricon, or in the county jail of a
county other than that in which the defendant is to be tried, his depo-
sition may be taken, on behalf of the defendant, in the manner pro-
vided for in the case of a witness who is sick, and the provisions of
the Penal Code, commencing with section thirteen hundred and
thirty-five, and ending with section thirteen hundred and forty-five,
shall. so far as applicable, govern in the application for and in the
taking and use of such deposition. Such deposition may be taken
before any magistrate or Notfary Public of the county in which the
jail or prison 1is situated; or in case the witness is confined in the
State Prison, and the defendant is anable to pay for taking the depo-
sition, before the Warden or Clerk of the Board of Directors of the
State Prison, whose duty it shall be to act without compensation.
Every officer, before whom testimony shall be-taken by virtue hereof,
shall have authority to administer, and shall administer, an oath to
‘the witness that his testimony shall be the truth, the whole truth, and
nothing but the truth.—[In effect April 9, 1880.

Spe. 1420. When an application is made to the Governor for a
pardon, he may require the Judge of the Court before which the con-
vietion was had, or the District Attorney by whom the action was
prosecuted, to furnish him, without delay, with a statement of the
facts proved on the trial, and of any other facts having reference to
the propriety of granting or refusing the pardon.—{ Penal Code.

Qpe. 1418, He may suspend the execution of the sentence, upon a
conviction for treason, until the case can be reported to the Legisla-
ture at its next meeting, when the Legislature may either pardon,
direct the execution of the sentence, or grant a further reprieve; pro-
vided, that neither the Goyernor nor the Legislature shall haye power
to grant pardons or commutations of sentence in any case where the
conviet has been twice convicted of felony, after the first day of
January, eighteen hundred and eighty, unless upon the written
recommendation of a majority of the Judges of the Supreme Court.
LApproved February 18, 1850.

Qpo. 1419. He must, at the beginning of every session, communi-
cate to the Legislature each case of reprieve, commutation, or pardon,
stating the name of the convict, the crime of which he was convicted,
the sentence and its date, and the date of the commutation, pardon, or
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reprieve, ¢ » reasons for granting the s [
Hi? f.';._\’{,:_‘ nd the reasons for granting the same.—[ Approved February
‘wr;._t ) l‘l._-.J, At least ten days before the Governor acts upon an
application for a pardon, written notice of the intention to apply
}I)J_(.‘.I.t:?n.i‘, .~'1§.::1|:_-ui by the person applying, must be served upon the
ht]f]n? .\ljt}r._uim-_\l‘ of 1'h]c- county where the conviction was had, and
proot, by altidavit, of the serviee must be pres ; S Che vy
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Qe 1499 T ] 1 : 1
;i‘u. 1422; T |_Jlt..~.- dispensed with by the Governor, a copy of the
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apElcabie ] Ing sections are not
1. When there is imminent danger of the death of the person con-
victed or imprisoned. :
2. When the term of impri nent of i s Wi
2. ol 1mprisonment of the applicant is within te
& WD ter B £ . hin te
days of its expiration.—[ Penal Code. : -
e : - o m 1 e - . ._
5 rblr;_{_.ll—_l-l !l. + I'he {m\;lfnf:l may offer a reward, not exceeding one
wousand dollars, payable cof the General I or the o
L , payable out of 11.1'_ General Fund, for the apprehen-
‘])A ::f any convict who has escaped from the State Prison
2, any pers 7 as ¢ itted, or is od with
e person \\.lm has committed, or is charged with the com-
mission of, an oftense punishable with death.
- i“"l::_. In!i;),_ _\\ hen it is necessary to have a person imprisoned in
1e State Prison brought before any Court, or a person imprisoned in
a t.]mun_u jail brought before a Court sifting in another county, an
order for r_h;;t purpose may be made by the Court, and executed by
the Sheriff of the county where it is made. : .
”m-l;f:.._l.-;].}h, Sheriffs delivering prisoners at the State Prisons must
1([-:;.(-1\(-_;1. expenses necessary incurred in their transportation, and
also a just and reasonable compensation for their own services the
amijmlnlt of l}lt.' expenses and compensation in each case to be audited
.'m:“..] :m-dri:.\' the Board of Examiners and paid out of any monevs
In the ! ‘I.:tt'a_- .l reasury appropriated for that purpose, and no further
compensation shall be received by Sheriffs for such transportation or
services.—[ Approved April 9. 1880.

An Aet vmposing certain duties wpon the Governor of the State
[.'\[l]\r'n\'l-li April 3, 1876.]

SECTION 1. The Governor shall offer a standing reward of three
hundred :‘101[:1_1‘.u ($300) for the arrest of each prtrs'r”m engaged in I}L.;
robbery of, or in an attempt to rob, any person or Iu-m:?:'x'w upon :(1
having in charge, in whole or in part, any sl:ag(;-:-u:ulh .\\'-'mn[n re E|
road train, or other conveyance engaged at the time in ;-fnnv{.'\"iklﬂ-:
Passengers, or any private conveyance, within this State: the reward
to be paid to the person or persons making the arrest i.nn'm-rliwl"l.'
upon the conviction of the person or persons so arrested: 1 1‘1 g
reward shall be paid except after such conviction, R
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An Act to provide for the evection and mainienance of a Bramch State
Prison near the Town of Folsom.

[Approved March 30, 1874.]

Seerion 1. The Governor, Lieutenant-Governor, and Secretary of
State, the Board of State Prison Directors, are hereby authorized and
empowered, and it shall be their duty to cause to be commenced, on
or before the first day of October, A, D. eighteen hundred and seventy-
four, the building of a Braneh State Prison, on the land and at the
site conveyed to the State by the Natoma Water and Mining Com-
pany, situated near the Town of Folsom, in Sacramento County; also,
to commence building and construeting an exterior wall, inclosing
not less than five acres of land, around the same.

Sec. 2. The walls of the entire prison structure shall be erected
with stone to be taken from the granite quarries situated on the land
mentioned in section one of this Aect, using convict labor in and
about the premises whenever it can be done to advantage; and the
gaid prison structure shall be erected, finished, and completed as
speedily after it is commenced as practicable; provided, that said
Board of State Prison Directors shall first order the erection of a suit-
able structure for the accommodation of not less than one hundred
and fifty convicts within the inclosed prison yard, the same to be in
harmony with the general plan adopted for the construction of the
branch prison at Folsom.

Ske. 3. The said Board of Directors shall, on or before the fifteenth
day of April, A. D. eighteen hundred and seventy-four, cause to be
published in a daily newspaper, in the City and County of Saera-
mento, and City and County of San Francisco, for at least thirty days,
a notice to receive plans and specifications, in detail, at a place speci-
fied therein, for the construction of a Branch State Prison, to be erected
on the land and at the site hereinbefore mentioned, in said Sacra-
mento County, and upon the basis of accommodating not less than
five hundred prisoners at one time. The notice shall also state the
premium, not to exceed the sum of five hundred dollars, to be awarded
to the architect whose plans and specifications for the same may be
adopted.

Skc. 4, The said Board of State Prison Directors, on or before the
fifteenth day of June, A. D. eighteen hundred and seventy-four, shall
adopt plans and specifications for said Branch State Prison, as afore-
said; and on or before the day last before mentioned shall cause to be
advertised in a daily newspaper published in the City and County of
Sacramento, and in the City and County of San Francisco, for at least
thirty days, a notice to receive sealed proposals and bids to construet
and erect any part of said Branch State Prison, on the land and at
the site aforesaid, in accordance with the plans and specifieations
which shall have been heretofore adopted by said Board of State
Prison Directors for the construction of the same, with the reserved
right to reject any and all bids as being too high in price, and adver-
tise anew. The said Board of Directors, on or before the fifteenth
day of September, A. D. eighteen hundred and seventy-four, must let
to the lowest responsible bidder the contract to construct and erect
such part of said prison structure as the said Board of Directors, in
their discretion, may think proper, upon condition that such con-
tractor or contractors execute a good and sufficient bond, in double
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the amount of his or their bids, to perform such contract of construct-
ing and erecting any part of said prison structure in a skillful and
workmanlike manner, and in conformity with the plans and speecifi-
cations aforesaid, which bond shall be approved by the Board of State
Prison Directors.

Skc. 5. The Board of State Prison Directors are hereby authorized
to appoint a superintendent of said prison, who shall hold his office
during the pleasure of the appointing power, and until his successor
is appointed and qualified, whose duty it shall be to superintend and
manage the construction and erection of said prison structure, under
such rules and regulations as may be prescribed by the Board of State
Prison Directors, under the provisions of this Act. ;

Ske. 6. The Board of State Prison Directors are hereby authorized
to cause to be erected on said site mentioned in section one of this
Act such temporary prison buildings, yard, and officers’ quarters as
they may deem necessary for the accommodation of the officers and
Guards, and the safe keeping of the prisoners during the time they
are employed in the erection of the said permanent prison buildings
and wall, or prison structure.

Sge. 7. As soon as temporary quarters and buildings arve erected,
as provided in section six of this Act, the Board of State Prison
Directors shall select a number of prisoners, not less than fifty nor
more than five hundred of the number who may be unemployed
under contract, and ecause them to be removed from the State Prison
at San Quentin to said prison near Folsom, and there to be confined
and worked in the erection of said prison structure, and such other
work and labor as the said Board of Directors shall deem advanta-
geous and proper, during the term or terms of their sentence to the
State Prison.

See. 8. The provisions of chapter one and two, of fitle one, part
three of the Penal Code, are applicable to and made part hereof, sub-
stituting the words “Branch State Prison” for the words “State
Prison” whenever occurring in said chapters. The appointment of a
rison Warden shall be a permanent appointment, and he shall not
e removed from office except for good and sufficient cause.

Sec. 9. All material necessary to be purchased in the construction
of said prison structure, and all supplies for the support and main-
tenance of said Branch State Prison, shall be by contract, and the
Board of Directors shall cause to be published in a newspaper pub-
lished in the county a notice to receive bids therefor, and let the
same to the lowest responsible bidder, whenever such material or
supplies are needed.

sSuee. 10.  All salaries paid to officers, Guards, or skilled laborers,
and all moneys expended for material, tools, or supplies used in the
construction of said Branch State Prison buildings and wall, and in
the support and maintenance of said prison, shall be drawn from the
State Treasury, in the same manner as moneys are now drawn there-
from for the support and maintenance of the State Prison at San
Quentin; and the Board of Directors shall ecause to be kept a correct
account, in detail, of all moneys secured and disbursed by them in
the building, support, and management of said Branch State Prison,
and shall, on or before the first day of November in each year, make
a full report to the Governor, showing, in detail, all the transactions
connected with the construction, management, support, and main-

tenance of said prison, and of the working and conducting of the
conviets therein confined.

Spe. 11. The Board of Directors shall colleet, or cause to be col-
lected, and receive all moneys due for work and labor furnished to
any parties at or from said prison, or from the lease of the labor of
convicts therein confined, and pay the same into the State Treasury,
and take the Treasurer’s receipt therefor; and it shall be the duty of
the State Treasurer to place the same in a fund, to be known as the
“Polsom Branch State Prison Fund,” which, together with all moneys
appropriated or obtained by the assessment and leyy of taxes upon
the value of property for the building, support, and maintenance of
said prison, shall be subject to orders of said Board of Directors, to be
disbursed in the support of said Branch State Prison.

Spe. 12, The sum of one hundred and seventy-five thousand dol-
lars is hereby appropriated out of any moneys in the State Treasury
not otherwise appropriated, for the purpose of carrying out the pro-
visions of this Act. and the State Treasurer is hereby directed and
required to place the same in the Folsom Branch State Prison Fund,
subject to orders for disbursement as hereinbefore provided. Neither
the Board of State Prison Directors mentioned in section one of this
Act, nor any one acting under or for said Board, shall incur or create
any debt or debts, liability or liabilities, under the proyisions of this
Act: nor shall they make any contract or agreement in relation to
the building and construction of the Branch State Prison provided
for in this Act, the completion and fulfillment of which will exceed
the appropriation made in this section, or the balance of such appro-
priation unexpended at the time such contract or agreement 1s entered
into. Any violation of the foregoing provisions shall be a misde-
meanor, and all such contracts and agreements shall be void.

MISCELLANEOUS.

Sge. 3244, Eight hours of labor constitute a day’s work, unless it
is otherwise expressly stipulated by the parties to a contract.—[Stat-
ufes 1868, p. 63, Sec. 1. - )

Ske. 3245, Bight hours’ labor constitute a legal day’s work in all
cases where the same is performed under the authority of any law of
this State, or under the direction, control, or by the authority of any
officer of this State acting in his official capacity, or under the direc-
tion, control, or by the authority of any municipal corporation within
this State, or of any officer thereof acting as such; and a stipulation
to that effect must be made a part of all contracts to which the State
or any municipal corporation therein is a party —[Statules 1868, p. 63,
e, 2.

Skc. 3259. A day is the period of time between any midnight and
the midnight following.—[ Political Code.

Sec. 3738. Eight hours shall constitute a day’s work for all labor-
ers. workmen, and mechanics who may be employed by or on behalf
of the Government of the United States.—[Revised Statutes United
States.




OPINION OF THE ATTORNEY-GENERAL.

CREDITS TO SECOND-TERM CONVICTS.

In reply to a letter about withholding “credits” From convicts serv-
ing a second term of imprisonment, under the inhibition of Article
V1I of the Constitution, the Attorney-General sent the following tel-
egram and letter:

SAacrAMENTO, November 14, 1881,
General John MeComb:

In my opinion, the constitutional provision referred to does not
apply to giving of credits in cases where the law in force at time of
convietion authorized those credits.

A. L. HART.

SAcrAMENTO, California, November 15, 1881,
General Johm MeComb, Warden Folsom Prison:

Drar Sir: Your letter of yesterday, asking a more full opinion
than that contained in my telegram, received.

In my opinion, there is no force in the suggestion that the restraint
upon the pardoning power of the Governor and Legislature, contained
in Article VII, Constitution, applies only to cases of second-term con-
viets whose convictions were both subsequent to the adoption of the
Constitution. On the contrary, I think it applies to every case where
the last convietion was subsequent to the adoption of the Constitution,
and it may be held to apply to all cases regardless of the date of the
conviction.

[ do not, however, view an Act granting to conviets credits for good
behavior, as does the Goodwin Act, as being a “commutation of sen-
tence,” when applied to the case of a convict tried and sentenced sub-
sequently to the passage of this Act. It could not well be said that
the sentence of a conviet had been “commuted ” long before even the
crime had been committed which resulted in his being adjudged a
convict. It may be assumed in every case that such sentenceis pro-
nounced as the merits of the case demand, having in view the facts,
and also all laws in force at time of sentence, including the law, if
there be any such at the time, allowing to the conviet the privilege of
shortening the time of his incarceration by his good behavior.

In this view of the question, there is not, in my opinion, any con-
stitutional inhibition upon the legiglative power to pass an Aet which
shall permit the giving to all persons convicted subsequent to the
passage of the Act the privilege of shortening the term of imprison-
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ment by good behavior while incarcerated. Such law i_'l"l.'ll.ll IT.L'.! mi]):hfr
to apply as well to those serving a second term as to others. But
should the law be made to apply to the cases of H{u:ﬁa_' conyvicted Init::u
its enactment, then, in' my opinion, 80 1_}11“'11 of it as did so would
amount to a “commutation of sentence,” and open to the t_rll‘JurIUnn
that the pardoning power belongs to the Executive, not to the iegisla-
tive department of the State government. o Sat

By adding the foregoing to what I stated in my telegram of yester-
day. T think you will be able to fully know my opinion on the ques-
tions vou have been pleased to submit to me.

I have the honor to remain respectfully yours,

A. L. HART,

Attorney-General.




CONDITIONAL PARDONS

OPINIONS OF THE SUPERIOR AND SUPREME COURTS.

Ly R S o v 1 .
f:r}{-f‘n.. bu.,m.J‘:m Court of the County of Sacramento, State of California
ve parte B. MARKS, on habeas corpus. s s e

OpiNtoN.—This 1s a proceeding upon habeas corpus. The prisoner
was convicted of murder in the second degree and sentenced .lr; t ';\'n‘l \‘.I('
years imprisonment. The conviction was in the Hupm'iur Court of
Mendocino County. An application was made to Governor Perkins
just before his term of office expired, to pardon the ]}-I'ir-'(l-llt‘l'. -11ui”u\n'1;f
ﬂl_;'l[- ilIl]F]']l’Hi]f_ll.l it was represented to the (Governor that 11;('- }”-j-;(lmm-
was considered a half idiot; and that his brothers and relatives were
able and willing to send the prisoner to Poland: that his J..'lI‘(‘l;lf:
resided there and would take care of ‘him. His brothers are \]\‘i:"llf-ll.\.’.
11)1_0;'c1}|1111{:4, fully able to furnish means to send the ]n‘imn:-r to
I(:?gurl, and to support him there with their parents, and this they
::gl tt.‘-ll,'il_ to ‘=I._.- 1# t‘lw Governor would pardon him. Upon these rujn-(:-
\]_\cl.‘1ilq;)11t.ilf(‘llf}ilITI-.]:IE-]l(i_u;:‘tlei‘ilniliIg‘!'illlaileel the pardon, conditionally that the
risoner she leave the State never to retur The prisoner was
1.-1.3111'052':111'5".(1 to the Governor as about a |J:‘1I;'.iilrl.lri]|1}ii :lflfiii?:;if;’]iI;JL \fl‘}'i’si
care of his relatives. All of these facts appear from t]wJ 1'('vil‘-‘il=¢.illb
1..}10. pardon and other evidence adduced at the hearing ].il.lf'fl"tll]
the tj\'nli-‘!!rt' before me I am not satisfied that he is in any <‘1.1-'n>
idiotic. 'The pardon was granted on the third day of January ]L\\}
‘J_\' few days thereafter one of the brothers went to Folsom \;’[l.t‘;‘t' .f'[}'”;
prisoner was confined, and offered him the ]){t-]’flﬂ.ll‘ and at the Q'lllli“
time informed him of the representations made to the Governor 1l
lm.luuc him to grant the pardon, and the willingness of himself ar (i.
brother to furnish him money to pay his l_'!(].lf.?]l:'-i.l‘.-i to Poland t11“'1
sufficient annually to support him. He refused -Iﬂ-;-.té(-n-pl' T'-]lt"‘ }'ll':Jil' ;l
on. those conditions; but he was willing to accept the pm':lnnl ‘jf .l}i‘
brothers would give him a sum of money and let him go where Il o
might see fit to go; but he refused to accept the pardon on :-011'1'£i{ir>lll'
that he should leave the State unless he was ahn\\'ml at least ei !-!1
da'l-'}'r‘ to go at large unrestrained of his personal libert \" in 'ti-u'l- '~‘itf fty
{ig:::{, 1[1:\. Thm%]ld !ou\-‘(-.i He said he had some business to “;{’iLtltt;
refore he should go, anc § S e e L
state, saying ﬂlil;:f \\':Il.: 1|i1:1::{ -I,.-L“'-I.g' .‘Ii?l\ (,"! -“.hll't.' l.l" s e K el
stat g | , own affair.” The Warden of the prison
lr(.‘!‘l(.'l'ill‘ MecComb, refused to allow him the time demanded '111:1 he
then refused to accept the pardon. The brother then left. Aft =
wards the prisoner informed General McComb that if his .hl'(i)tl .t"l--'
would furnish him the means to go to l’o]u.ln'l; and to 511;11':01"1 1112'111};
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there, he would accept the pardon and go, requesting General
McComb to write to his brothers and to so inform them. He did so.
Both of his brothers, in response to the General’s letter, went fto
Folsom and expressed their willingness to do as they had offered to
do. They seemed anxious to make good the representations which
they had made to the Governor upon which he had been induced to
grant the pardon. TIn the presence of Gieneral McComb, the prisoner
agreed, that if he should be released from prison, fo go at onee from
the State and to Poland, as his brothers desired. Upon that agree-
ment he was turned over to the custody of his brothers, who brought
him to Sacramento and offered to buy him a ticket to New York and
give him sufficient money to pay his expenses on the way; they
had arranged with friends in New York to buy a ticket for him to
Europe and furnish him with sufficient money to pay his expenses
thence: and of this they informed him; but he refused to go. He
demanded a thousand dollars, and would not go without it; he
finally said if they would give him two hundred and fifty dollars he
would go out of the State; but otherwise he would not do it. His
brothers refused to give him the money and then turned him over
to the Chief of the Police of the City of Sacramento and telegraphed
to the Warden of the State Prison, General Mc( lomb, to send for him
and put him back in prison, which was accordingly done. The
Warden returns to the writ of habeas corpus that he holds the
prisoner under the judgment of convietion. These are the material
facts.

The counsel for the prisoner contend:

1. That the prisoner is entitled to be discharged from custody and
a reasonable time to quit the State.

9. That he cannot be imprisoned in execution of the judgment of
conviction without a judicial determination of the non-performance
of the condition of the pardon.

Neither of these propositions can be sustained in this proceeding.
It is very doubtful whether the brothers had any authority to deliver
the pardon to the prisoner without making good their representations
to the Governor by which he was induced to grant it. The rule upon
this point is thus stated, 4 Blackstone Com. 400: “ Next it is a gen-
eral rule that whenever it may reasonably be presumed the King is
deceived, the pardon is void. Therefore any suppression of truth or
suggestion of falsehood in a charter of pardon will vitiate the whole;
for the King was misinformed. (Gieneral words have also a very
imperfect effect in pardons.” There is no doubtthat a pardon fraud-
ulently procured is void. If the prisoner in this case refuses toabide
by and make good the representations made by his brothers in his
behalf by which the pardon was obtained, but still claims the benefit
of the pardon upon the theory that it had taken effect beyond recall,
it would be a fraud upon the Executive Department of the Govern-
ment, and the pardon would be void. (State vs. MeclIntire, 1 Jones,
N. C., 1; Com. vs. Halloway, 44 Penn. St 210)) But a pardon must
be delivered and aceepted to give it validity. And neither was done
in this case. The delivery was condilional, and there wasno accept-
ance.

United States vs. Wilson, 7 Pet. 150.
Ex parte Wells, 18 How., U. S. 314.
State vs. Potter, 1 Park. Cr. Rep. 47.
State vs. Smith, 1 Bailey, 285.
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There can be no doubt that the Governor may annex such condi-
tions to a pardon as he may see fit, and before the pardon can take
effect all conditions precedent must be complied with and fully per-
formed by the prisoner. If the conditions are illegal, immoral, or
impossible, they are void; but in such case the pardon is also void.

Ex parte Wells, 18 How., U. S. 314.
State vs. Smith, 1 Bailey, 283.

The reason of the rule that when the condition is void the pardon
is void, is, that as the prisoneris not bound to accept the pardon and
there is no means of enforcing the condition, the performance by the
prisoner of the condition is the onlyconclusive evidence of the assent
of the prisoner to the pardon. It is contended by the prisoner’s
counsel that he has a reasonable time in which to perform the condi-
tion in the pardon in this case, and in the meantime is enftitled to
his personal liberty and to go at large in the State; but the answer to
this proposition is this: the condition that the prisoner should leave
the State is a condition precedent, and until it is performed the par-
don is inoperative and does not take effect, and until the pardon
takes effect the judgment under which the prisoner was imprisoned
remains in force, and while it remains in force the prisoner is not
entitled to his personal liberty unrestrained by the proper authori-
ties. This must be so upon every known principle of good govern-
ment. If it were not so, a prisoner might feign or pretend to accept
a pardon upon condition that he would leave the State, only to get
his liberty long enough to murder an enemy, or commit some other
offense, and then take the chances of detection. But we need look
no further than the condition itself to find a reason for restraining
the prisoner of his personal liberty even while he is performing the
condition; because the Governor in his act of grace towards the pris-
oner has said to him in effect, “ while merey releases you from within
your prison walls, the safety of society requires that you should not
mingle with the people of the State.” There is no constitutional or
statutory regulation as to how a prisoner shall be sent out of the State
who iz pardoned upon condition that he shall not remain in it. We
must, therefore, look to the common law for our guide. Af the com-
mon law when a pardon was granted upon conditions, the prisoner
was required to enter into recognizance with sureties that he would
perform the conditions of the pardon (1 Chit. Cr. L. 773, 774); and
where the prisoner was not put under bail, but the condition of the
pardon was that the offender should guit the country or be trans-
ported beyond sea, the prisoner was not set at large until he was
beyond sea, nor was any warrant necessary to authorize the persons
having charge of the offender en route to -his place of destination
beyond sea to restrain him of his liberty; and a verbal command was
a sufficient authority. So held in Leonard Watson’s case (9 Adol. &
Ellis, 731). The principle of this case is affirmed in Ex parte Wells,
18 How., U. S. 314,

Then, while the brothers of the prisoner had him in custody for
the purpose of sending him beyond the State, under the direction of
the Warden of the State’s Prison, he was in the custody of the law;
and when he was returned to the prison by them, because he refused
to go out of the State, in violation of his agreement, he was in custody
of the Warden and imprisoned under the judgment of conviction.
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It is not necessary that a prisoner, while in the performance u__t: the
condition of the pardon requiring him to depart from the State,
should be in charge of an officer of the law, other than a private
person authorized by the Governor to see that the condition should
be performed in good faith; and the pardoning power is so compre-
hensive that the Governor may provide for the removal of ‘I}n-
prisoner before granting the pardon, or afterwards; and when the Gov-
ernor has not made any special provision for it, the Warden of the
prison may put the prisoner in charge of any suitable person to see
that he departs from the State in the performance of the condition;
and when such condition precedent is performed, the pardon takes
off&t and supersedes the judgment, subject to be defeated upon the
prisoner returning to the State in violation of the condition that he
shall never return, which is a condition subsequent. '

The second proposition of the attorneysfor the prisoner is answered
by what has already been said. As the prisoner has never I'u-.'.t'll
released from the custody of the law, i'hml;:h he was released from
within the prison walls, he is in custody of the W arden under the
judgment of conviction. There 18 no proceeding in this State to
determine whether a prisoner has accepted a pardon and performed
the condition precedent other than the writ of habeas corpus. If in
this proceeding it had been found that the prisoner had accepted the
pardon and in good faith had performed its conditions, it would have
been my duty to discharge him; but otherwise not so. For a viola-
tion of a condition subsequent, the Governor might issue his warrant
for the arrest of the prisoner by reason of the comprehensiveness of
the pardoning power. Thisisso in analogy to the right of a party
to a contract to rescind it when the other party has refused to per-
form it.

Arthur vs. Craig, 30 Am. Rep. 395.
Lee vs. Murphy, 12 Am. 563.

But if the brothers, in whose charge the prisoner had been placed,
had no authority to return the prisoner in obedience to the direction
of the Warden, it is sufficient to say that he is now legally in custody
under the judgment of convietion, and therefore must be remanded
to the custody of the Warden without regard as to how he was

returned to his custody.

State vs. Smith, 1 Bailey, 288.

Let the prisoner be remanded to the custody of the Warden at the
State Prison at Folsom.

JOHN W. ARMSTRONG,
Superior Judge of Sacramento County.
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The case was then taken to the Supreme Court on habeas corpus,
and argued at length by counsel. The decigion is annexed.

[Filed July 24, 1883.]
I the Supreme Cowrt, in Bank—Ez parte MArRKS.—No. 10845.

The petitioner, who was undergoing imprisonment in the State
Prison under judgment of conviction of the erime of murder in the
second degree, was, by the Governor of the State, granted a pardon
upon condition that he forthwith leave the State and never return
thereto. The Governor, it seems, was induced to grant the pardon
upon representations made to him to the effect that the prisoner4vas
partly idiotic, that his parents resided in Poland and would take care
of him if permitted to go to them, and that he had brothers of wealth
in this State who would furnish him with the means necessary to
take him there and would thereafter provide for his support. The
pardon was given by the Governor to the Warden of the prison to be
by him delivered to the prisoner whenever the same was properly
accepted. Upon its receipt the Warden tendered the pardon to the
prisoner, who refused to accept it unless it should be stipulated that
he should be permitted to remain in the State for the period of eighty
days after his discharge from the prison. The result, of course, was
that he remained incarcerated. Some weeks afterward he indicated
to the Warden—who meanwhile had retained the pardon in his pos-
session—his willingness to accept it and to faithfully perform the
conditions upon which it was granted. Upon this representation,
and upon the prisoner’s promise to leave the State on the train going
tast the following evening, the Warden handed him the pardon and
released him from custody. His brothers thereupon offered him
sufficient funds to take him to his parents in Poland, but he refused
to go as he had promised, but declared his intention to remain in
California unless his brothers gave him one thousand dollars. There-
upon he was again taken into custody by the Warden, and now
claims the right to be discharged on habeas corpus.

We think 1t clear that he is not entitled to be so discharged. There
is no doubt that the Governor was authorized to grant the pardon
upon the conditions stated, for he is by the Constitution empowered
to make such grants “upon such conditions and with such restrictions
and limitations as he may think proper, subject to such regulations
as may be provided by law relative to the manner of applying for
pardons.” See. 1, Art. VII, Constitution.

The pardon in question contained two conditions—one, that the
prisoner should forthwith leave the State: the other, that he should
never return to the State. The one was a condition precedent; the
other, a condition subsequent. That is to say, the Governor in effect
said to the prisoner: By virtue of the power vested in me by the Con-
stitution, I exempt you from the punishment the law inflicts for the
erime you have committed, provided you forthwith leave the State,
and provided, further, you never return to the State. Until he actu-
ally leaves the State the pardon does not become operative at all.
This must be so from the very nature of the first condition attached
to it. When that condition is performed, the pardon becomes oper-
ative, but it nevertheless remains subject to be defeated by the breach
of the condition subsequent, to wit: by the prisoner’s subsequent
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return to the State. (1 Bishop on Criminal Law, See. 760; Ex parte
Wellg, 18 Howard, 311; State vs. Smith, 1 Bailey’s S. €. R. 283: Lee
vs. Murphy, 22 Gratt. 789; Flavel’s Case, 8 Watts & Sergeant, 197.)
The pardon, therefore, never having taken effect, it results that the
prisoner is not entitled to his discharge. It is no answer to say that
the pardon was delivered to the prisoner. Apart from what has been
already said, delivery of such an instrument is not complete without
an acceptance in good faith. The bad faith of the prisoner was dem-
onstrated almost as soon as he got out of prison. Besides, the pardon
was given to the prisoner by the Warden upon the distinet agreement
on his part to leave the State on the train going east the following
evening. The subsequent conduet of the prisoner showed that he
had no intention of doing any such thing. A pardon obtained by
misrepresentation amounting to fraud is void. (1 Bishop on Crim-
inal Law, Secs. 753-4.) Nor is there any force in the suggestion that
in such cases the person pardoned may be deprived of the opportunity
to comply with the conditions of the pardon. No Court has the power
to compel any executive officer to afford the person to whom a pardon
has been conditionally granted an opportunity to comply with the
conditions, for that would be to exercise the pardoning power in part.
When the pardon has once taken effect, then the parfy to whom it is
extended acquires a right which the Courts can, and will, of course,
protect. There is no reason, however, to suppose that in any case any
executive officer would refuse to afford the party to whom a condi-
tional pardon should be granted an opportunity to comply with the
conditions, and thereby secure its benefits. Every presumption is
the other way. Should the fact be otherwise in any case, perhaps
some means might be discovered for giving effect to the Governor’s
power. At all events, in the present case, ample opportunity was
given the prisoner, which, instead of availing himself of, he abused.
- Let the prisoner be remanded to the custody of the Warden.

ROSS, J.
We concur:
SHARPSTEIN, J.
MyRrick, J.
TrorNTON, J.




PREVIOUS CONVICTION.

FACT OF A PREVIOUS CONVICTION MUST BE PROVED ON TRIAL
AND BE PASSED UPON BY THE JURY.

In the .'\'H}}.l'.-:mr Cowrt, in Bank. (Filed November 26, 1883.)
Ture Prorre vs. Kixe—(No. 10807.)

The defendant was convicted of petit larceny upon an information
which c¢harged him with the commission of grand larceny, and with
having suffered a previous conviction for felony. At his arraign-
ment he admitted that the charge of a previous conviction was true;
and upon the verdiet rendered against him and his admission of the
former conviction, the Court sentenced him to imprisonment in the
State Prison for a term of five years. .

The sentence was imposed under Subdivision 3, Section 666, of the
Penal Code. By the provisions of that section, when a defendant in
a eriminal case is convicted of grand or petit larceny, after having
suffered a previous conviction for felony, the Court in which the
conviction 15 had is authorized to punish him by imprisonment in
the State Prison not exceeding-five years. A conviction for petit
larceny and a former conviction forgrand larceny, therefore, subjects
a party to be punished as for a-felony. Such legislation has been
held constitutional. (Ex parte Gutlerrez, 45 Cal. 429; Plumbly vs.
Comm., 2 Met. 413.) The increased punishment is not regarded as a
part of the penal consequences of the first offense, but applies exclu-
sively to the last as agegravated by the repetition of the same offense.

But although the information against the defendant contained a
charge of a previous conviction of grand larceny, there was not, at
the time the information was made and filed, or when the defendant
was arraigned upon it, any existing law which required the Court to
ask the defendant whether he had suffered such a previous convie-
tion, and permitted him to answer that he had or had not.

Before April 9, 1880, there was a section of the Penal Code which
provided that, “1in charging in an indictment the fact of a previous
conviction of a felony * * * it is sufficient to state: “That the
defendant. before the commission of the offense charged in this in-
dictment, was in (giving the title of the Court, ete.), convicted of a
felony * * * 7 (See. 969, Pen. C. 1873-4.) There was also a
section which provided as follows: * When. a defendant, who is
charged in the indictment with having suffered a previous convic-
tion, pleads either guilty or not guilty of the offense for which he is
indicted, he must be asked whether he has suffered such previous

conviction. If he answer that he has, his answer shall be entered by
the Clerk in the minutes of the Court, and shall, unless withdrawn
by consent of the Court, be conclusive of the fact of having suffered
such previous convietion in all subsequent proceedings. If he an-
swer that he has not, his answer shall be entered by the Clerk in the
minutes of the Court, and the question whether or not he has suf-
fered such previous conviction shall be tried by the jury which tries
the issue upon the plea of ‘not guilty,” or in case of a plea of ‘ guilty,’
by a jury impaneled for that purpose. The refusal of the defendant
to answer is equivalent to a denial that he has suffered such previous
conviction. In case the defendant pleads ‘not guilty,” and answers
that he has suffered the previous conviction, the charge of previous
conviction shall not be read to the jury, nor alluded to on the trial.”
(Section 1025, Penal Code, 1873—4.)

The Court below proceeded against the defendant under the last
section, When the defendant appeared for arraignment he was
asked by the Court whether he had suffered the previous conviction
charged in the information, and he answered that he had, but that
he was not guilty of the subsequent offense with which he was
charged. According to the section referred to, that made but a single
issue to be tried by the jury, namely, the guilt or innocence of the
subsequent offense.

But both seetions, 969 and 1025, were absolutely repealed on April
9, 1880 (Amendments to Penal Code, pages 15, 19), and there was no
substituted legislation which authorized the proceeding which was
taken against the defendant as to the charge against him of the pre-
vious conviction. The question asked him at the time of his arraign-
ment was therefore illegal. He was not legally bound to answer it;
and his answer could not be used against him, as the equivalent of a
verdict of guilty, upon which, in connection with a verdict of petit
larceny, he could be adjudged guilty of felony and punished.

Manifestly, the Legislature intended that a previous conviction of
grand larcéeny, followed by a subsequent commission of the same
offense, or of petit larceny, should constitute an aggravated offense,
for which the offender ought to be punished as for a felony. But the
charge of the previous conviction which entered into and made part
of the aggravated offense was one to which the accused had the right
to plead, and for which he had the right to be tried as in other cases.

It is true that Section 1158 of the Penal Code provides: “ Whenever
the fact of a previous conviction of another offense is charged in an
indictment or information, the jury, if they find a verdict of guilty of
the offense for which the defendant is indicted or informed against,
must also find whether or not he has suffered such previous conyvie-
tion. unless the answer of the defendant admits the charge,” ete. But
that exception to the rule requiring the frial of an issue of fact, having
been swept away by the repeal of the section of the Code which re-
quired such an answer to be made, the defendant stood for trial upon
his plea of “not guilty,” and he could be tried only upon the issue
aised by that plea, and be convicted only by a verdict of the jury
that tried him. No person aceused of a public offense can be required
by an unauthorized question asked him at his arraignment to crimi-
nate himself. (Section 688, Penal Code.) Nor can he be tried or con-
victed under the provisions of a law which has been repealed; nor
can he be convicted unless by the verdict of a jury accepted and re-
corded by the Court, or upon a plea of “guilty,” etc. (Sec. 689, supra.)
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Where, therefore, a person who has been convicted of a public
offense, punishable by imprisonment in the State Prison, commits
another offense after such conviction, it is necessary, since the repeal
of Sections 966 and 1025 of the Penal Code, in proceeding against
him by indictment or information, not only to charge the facts of the
previous conviction and subsequent commission of erime, but to
prove them. The defendant must plead to both charges; and, upon
the issue raised by his plea, both must be proved on his trial, and be
passed upon by the jury. Thereis no other mode of proving the facts.
“A more severe penalty is denounced by the statute for a second
offense; and all the facts to bring the case within the statute must be
established on the trial.” (The People vs. Johnson, 55 N. Y. 514.)
And the jury must by their verdict find the charge of a previous con-
viction frue or not true. (Section 1158, supra.) Until there is such a
verdict there can be no judgment of convietion upon the charge: and
no punishment for an offense of which there has been no conviction.
Being convicted only of petit larceny, the defendant was punishable
under Section 490 of the Penal Code by fine or by imprisonment in
the county jail, or by both, within the limits fixed by the law: but
he was not punishable as for a felony under Subdivision 3, Section
666, supra. The judgment pronounced was therefore erroneous.

Judgment reversed and ecause remanded with directions to the
Court below to pronounce sentence within the limits prescribed by
Section 490 of the Penal Code. .

McKEE, J.

We concur: :

Ross, J.,
SHARPSTEIN, J
TrorNTON, J.
[ concur in the judgment:
McKinstry, J.

CREDITS TO CONVICTS, BY STATUTE.

For good behavior and faithful observance of the rules of the
prison, the following credits are given to convicts by the statute of

1880.

Any portion of the eredits may be taken away by the Direc-

tors in case of violation of the provisions of the law or regulations.
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MONTHLY CREDIT TABLE. MONTHLY CREDIT TABLE, FOR SENTENCES OVER
FIVE YEARS.
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Twelve ...

Five

Beven
Two 2 Eight _

BEOBD B LS

Two -
Twor-
Twao
Thre
Thre
Three

B BD ED BD B BS BD BO 2O B

Eleven .___ .

3 ko

(3T

Twao

Thr

Fou

Rive ooioo=

Bix_ =
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LIST OF PRISONERS ALPHABETICALLY—CoxTiNUKD.

Name. Orime. County. Term. Expiration.

| iy
i (r-fh»r:.m Charles _ Burglary, 2d degr b R Sne 2 Aug., 2 1‘4‘\1

f Craf e - Grand larceny __ Colusa. __ 3 July
4 | Clifford, Frank Burglary, 1st de Nevada -—-o—coa 3 July
l ]\]\O\l l\\ \] I ” \] I ll(’ \l ] \ 568 | Cassidy, James.._._.| Burgla v, 2d degree —-__| San Francisco. __ 5 Nov.
Coleman, . r\iln Burgls d degree - 0= 3 Aug.
Cassidy, M: Burg 2d degree - Ban Fr 0. 3
Clancey, W Burgl., 18t deg., pr. con._| Santa Cruz... 16 | June 23
Campoy, Precillio Burglary, 1st l[r spree ____| Tehama 10 Mar.
| Caste, -]ul'!]l = [hRobHety S, San Franc i Dee.
Condall, Fr | Burglary, 1st degree ____| Ban Franc . 2 July

LIST OF

IN STATE PRISON AT FOLSOM.

\c\'.mn ciasoosr 34 Nowe
San Francisco 14 | Aug,

Dalton, Peter Robbery, 2 comts
| Downs, Gec Asst. erime again
Day, Edward _ Murder, 1st .\.1]11________‘._ Life
Dick, Indian .- Murder, 1st ¢ 51 Dorado =
Draper, Job —.—.....| Manslaughter ] . Sept.
Mariposa 6 | Bept. 21, 1884 Dunlap, William - Gr. larceny and pr. ¢ Ban Franeis Mar.
| Ban Diego -.-._- |3 March 1, 1888 586 | Dyer, Thomas ATy, 2|] nll'_'_rrw- | Bacramento ... Febh.
Sacramento . ___ 5 Sept. Iﬂ; 15884 B06G De Mere, Joseph __ S'-[;Jnn__._l______ .l:m._
Il Dorado - } Jan. 4, 1888 27 | Duckworth, Alex.__._| Robbhery ey San Francisco. .. April
| Monterey E Sept. 16, 1885 Dixon, M. V. ... Assault -l-nul]\ \w:tpnn Golusa___.______| | June
Amador __ S o e T ’
| Ban Franeisco___ f Oct. 21, 1¢ English, David
El Dorado -._.__ 3 Aug. b 557 | Elias, Joe_
Anderson, James.___ Tehama - cconan Feb. Ehring, W
2 | Alberts, Peter ; Ve | San Francisco__- Deec.
Ah Park, Toy ) | Ban Fre i 100 e g Francis, Julins..._
Applegate, W. Mans . rolus Dee. Franeo, Vietor
Abbott, Charles .- .__| Murder ifi Flannigan, Th. ____
Flahave, Michael— __| 1 g
17, 188t : | Fellows, Dick_____.__| Robbery _

Nume, Crime, County. | Term, | Expiration.

Grand larceny
Manslaughter
Murder,

Burglar;

Sonoma 2175 Bept. 15, 1885

Arnnen, Gust
Arrya, Pedro José___| Rob be r)

Allen, William Grand larceny .
Aleck, Jim _________| Murder, Ist deg:
Armstrong, William
Anna, H. M. _

Merin - ——=ccoC | Mar.
Stanislans. ... 2 Mar.
Stanislavs- - -- 5 May

Felony -
Grand ls

Ihn glary | ;
Robbery .-

d lare eny

Sacramento 4 | Jan. 21,1884
Los Angeles_ 28] | Nov. 11,1890

Brown, Charles? I:‘I]J}II'T‘I\' = E | 3 1 ]||,l\ e SanteBar h.‘m___

| Baneroft, J.
) | Brown, Thoma
| Banks, Thon
386 | Brown, Jame:
420 | Bull, John .. et
421 | Bennett, Charles ...
435 | Burk, E. C..
442 | Brand, Frederick____
4564 | Bockhoff,G. A.___
456 | Busby, Jos
492 | Bohannan, James._.
506 | Belardez, Juan.._
Burng, Dennis -
Brown, John
t, Charles
Mathias_._.
8, Thomas _ ]
| Brann, Charles______
Bennett, Alphonso -
Brannan, John
Charles
Iicnw\n. H. (
b | Bryant, Cad ...

{"u_\nn!l_\-" John#®
| Carlton, Joseph

7 | Cordiell, Juan
Camelio, Angel _
Carmae, Daniel _
Cantine, G. A ___
Cataldo, Romaldo _
Crawford, J. A.
Coleman, Jame
Compton, John
Cone, W. H.

* Lost his credits.

| Burglary, 1st degree -
| Felony

Burglary
Robber

Murde :
Arson, degree

Grand lareen

Murder, 2d «
Grand larceny
Robbery

Felony ....-.
Murder, 2d de
Robbery

Grand lareeny __.
Burglary, 1st degre
Burglary, 1st degre

'\l'llnlur. ..11 |I\w1. g
Burglary, 1st degr
Burglary, 2d degre
Grand larceny ..
tobbery

Petit larceny and pr. fi

| Felony

Petit lareeny and pri
Burglary, 1st rlr‘guv >
Grand lare

-| Murder i
Murder, 1st degree______ 1

Felony and robbery -

Sonoma

| Bhasta __

San Franeciseo.__

| Bacramento -

Santa Barbara.
FragN0: cwee avus
Fresno -

Ban Francisco.
Sacramento _ ...
San Francisco.._
Nevada.

Santa C

PAcrame tiLn =

b § 1 T R,
Xuba oo

San Franci

Ban Francisco___
Solano

San Franei
Sacramento -

Los Angeles

| I{u}:hl-T_\' e | S

Alameda _.___ __|
inta Clara __

Calave
B lun:m _________ |
Butte .__

| Ban Joaquin ____
| Tehama

June

a9
sy

86
April 22, 1888

June
June

| ?";viﬂ..

June
Mar.

20, 1890
26, 1885
26, 1885
13, 1894
12, 1890

April 21, 1501

?.“:e:]-t.
Fah.
Mar.
May
July
June

.’\IIL..

26, 1885
G, 1884
27, 1887
1, 188
16, 1886
28, 1889

20,

10,

. 28,

,1111_\'

| May

Feb.

Nov.

| Nov.

Feb.
July

| Feb.

15,
6,
.‘I’

23,

22,
28,
28,

April i

April

June
.lulj.r

3,1884
20, 1584

153

204 |

99 |

53
254

313

| Fish, Jostph
| Floris, Juan -~
665

Frey,Joe___--_.--
Galemberti, Fred.
Gillett, Fred.
Gonzales, Pedro
don, James_ .-
rt, Charles

I muu‘" =

dobert ...

, William ___

Goodwin, Francis

Harris, John___.
Hogan,
Holmunn, «
Hawkins,

Hubbard, George ..
| Howard, B. F..
Thomas....
Hunt, Henry -

Herbert,

Hayes, Patric
Hanson, Johr
Hurley, Patrick

Hinckley, Fred

* Lost his credits.

Grand larceny
Grand larceny

| HOEEEIY e e

1Y BTG o (G4 OSSR I
Robbery

| Assault to murder
| Robbery

Modoe
Sacramento -
Sacramento

sty SR |

Kern.__
San Fran

San Francisco___

Tehama
Tehama

| Bacramento

, 1st deg., pr. con...
'\Illlnrl. st degree
Robhery
Burglary, 2d ivmu‘___...
I{U]ihf']"\’__________..--_-
Burglary _

Grand laree
Grand I.trmn_\

Grand larceny

]:h;hiu-r'\' i, L
Burglary, 1st degree ..
Burglary and priors.
Assanlt to rape

Grand larceny _

Murder, 2d deg

Murder, 1st degree_____.
Petit larceny and pr. fel..

Burglary, 18t degree ____
| Burgl.,

st deg., pr. con..

Forgery

Ban Franci
\].mw.l.

San Franeisco_

b (e et

Alameda

151 Dorado
Amador

Ban Joaquin -
I{ern

Lios .'\]]EI.‘]\"S_ ———

San Joaquin

San Francisco.._

Alameda
Nevada_.....

March 3, 1884
Aup. T, 18!
Sepl. 24, 1887

July 12, 1886
Nov. 3, 1886
Jan. 17, 18¢

Jan. 19, 1887
Jan. 30, 1886
June 3, 1885
July 6,188

Mar. 20, 1884
Sept. R
Aug. 1

1 Dec. wl hzﬂn

Sept. 9, 1886
Jan. 5
Dec. 11,1911

Dee. 22, 1883

| Feb. 28, 1888

Sept. 24, 1887
Dee. 23, 1884




LIST OF

Name,

Hanooek, COh
Harr , John _
Hogan, John

Tams, A. C..

Johnson, Charl
Johnson, John
Joe, Indian

Johnson, John

Kill\_", Malachi
Kelly, John -
Willigmn .
]cl|l|]
|u||1|

Kelley, Jame
Kelley, Ch. W.

James, alias

John .
\1--11mu1

lhﬂlu T
Lawson, Robe

, Frederick

MeEKenzie, James

Mur

Melvin, ::ii-l.-l...':

Muir, Edw
Milasich, Ge
Mendez, José
Modesto, Emil
MeKews: .'l']|-l[1|;:.~:_
Monr

Marron, Vi &
Miller, W Illl.uu A.
Muace, llllI]!J‘l.a

* Lost his credits.

PRISONERS

60

Urime.

st degree. ...

o murder ___ .

pt to break jail ___
nd lareeny .-
i lareeny,
Burglary

Manslanghter - __

Grand |
Grand

'l'l‘ll'\' RS S
FCETLY -

» Pr. CON..

Ihn_z!\u_-..
Murder,
Burglary,

Murder, 1st de
Asgault to rob
Jar., let &2d d
Robbery
Grand larc

ALPHABETIC

County.

Hmml
[HI- 0

SBan Francisco-

| Monterey -.-.

Sacramento

ALLY—CoXTINURD.

| Term.

n Francisco_

Tuaolnmne
Bacramento

\ru wlor

San Francisco.

Coluga____.
Ban Franci

San Franecisco-_

San Franciseo.-

San Franeisco

= E June

hdfiner) - PO

Sonoma -

San |uz|||1||1l =

L*lu1 amento
Franei

\ 'Illl.]_

San Fr

San Franci

San Joaquin -
Alamedn -
Mendocino
San

San

Fresno -
Sierra

Yolo .-

Han l.willlu N
Napa . .-
Tuolumn

San Franecisco. ..

April

Expiration.

1886

» 1889
. 1880
, 1884
4, 1886

18

1480

1913

340, 1894

14,
28,
14,

9i

1880

3, 1887
22, 1859

1884

; 188D

1
i
i

24,
21,
19,

1885
1891
18¢

1886

LIST

Norton, ITex
\l wion,

OF

Northrup, Howard
Nelson, Michael —--_

O’Conor, Thomas_

Charles

o
s Lamon

;1 Bs

.-ml-n. \1 wrice

James -

{Indian)

-.u-Ju]..Hu-m'_\'_

Smith, Frank_.

yers, Willinm®.

: Gilbert._
Stubbs, ”-‘HI'\
Smith,

| Soto, Felix .___-

# Lost his credits.

PRISONERS ALPHABETI

61

Orime. County.

mento

sacramento . .-

e Yuba

iy SRR R “~'|

and Inreeny

\Ilall erand |\1|

degree

\ uba
lano..

n Francis

b a i s e

Sacramento

i Lost four months' credits.

'ALLY —CoxTINUED,

Expirntion.

Jan,

Dee.

June
May
Nov.
May

May
July

July

18,
Augustf,

1886
1854

i, 1890

b, 1894
, 1884

, 1886




628 |

412 | Zea, F.
662 | Zimmerman,

62

LIST OF PRISONERS

Name. Crime,

Troy, W
Tamkin

Ilu kerman, (
Thempson, John__
Urquides, Juan

Valenein, Macedonia

Wilson, Georg
Wenlch, Miel;

w..l_.'.ll\-,
\\'illiulll
\\ right,

m, |1r1|.— ______
Williams, John
Wilson; Henry.
“l]sh. :}

'\[Ill||| e

]111_r|.:|_\‘ 1sf r
Grand larceny___
Assault to murder
Grand larceny

. eorn
, John
Weleh, Patrick
Wheeler, J. J. i
Withers, Charles ___.
Wood, ¥. L. oo

Murder,
Burge
Muarde

st decree

Forgery

Aungust | Robbery and prior.

* Lost his eredits.  +Commnted—TLost 5 days’ credits,

18t degree

Murder, 2d 1io-'ar 7 Py T

2d 1lz'gl'~-'___ -t o

County.

Ban Franecisco
Nevad

=anta

Ban Franci

Ban Joaguin ____

Kern._
Lios Ax

San Franciseo
San Joaquin __
Yuba.
Tulare.

Ban f“uu.

Alameda -__.

Sonoms

ful]luhl Costa —a-a
| Nevada._
eramento _-.
J'l hama
tanislaus - _
San Franei
San Franei
San Bernardino
Tehama
‘*-wrwau:chh:
San Franc
Modoe._
San Francisco
-“'1.n||'r|.1l1:r SSSERER

s B
San Bernardino

ramento __._.
San Francisco..

Amador _

ALPHABETICALLY —CoxTiNUED.

Term,

10

Expiration.

24, 1886

July

Feb.
Sept.
April
22, 1884

1885
1886

Sept.
Bept. 1,
May 21,
Sept. 20, 1885
April 22, 1885
Oet. 1, 1886
Aug. 28, 1884
Nov. :
Aug.

July

June

Jan. b, 18856
Oect. 20, 1820
July

“Feb.

Nov. 10, 1883
July 15, 1886
April 10, 1886
\'n\ 24, 1886

Apri
Feh.

27, 1895

Aupg. 24, 1885

662
666
670
674

AGerman,

PRISONERS HAVING LIFE SENTENCES.

Name,

(67 1l|-r||lr- arhi, Fred
’ » Mortimer
Nam Yu
Louis
ina, Ste

v, Edward __
Flannigan, Th.
Hunt, Henry
l"‘il o
Trinidad ...
Riley, Henry
Dick, Indian -
Fellows, Diek -
Williams, John
Penelon, Maurice .- _.
MeKewan, Thomas - __
Aleck, !im
Blamer,
Young
Washin gt
Toy 4
Abbott, Charles_
Wong Ah Teak
Stanley, Peter
Zimmerman, Augus
Miller, Huram
Wood, F. L..

Connty.

oy B i BTG T

----Btanislaus
_Butte

L degree.

degt

Murder, 1st

Murder

Murder, 1st

Murder, 1:
Murder, 1
Murder, 15

Murder, 1s
Murder, 2d

Robbery -
Murde
Robhbi
“.Im.!u].I
Murder, 1st
Murder, lat
Murder, 18
\Ilnuinl' s
Murder, 18
Murder, 18
Murder, 1st
Murder, 18

Murder, Is
, 9 priors_ -

Robhb
Murder, 1s
Murder, 18
Murder, 2

t degree. . __ At LAy Los Angeles
td -.-Butte
degree 1ia ]\u bara
-.8an Franeiseo
---El Dorado

Santa Ba

--Siskiyou
- Amador
-Yuba
_Yl\]l\

t
st e
41 |]I'“_[1'l'-|‘_ =it

it deg - Tehama

[iil‘_‘ i

bdepree. oo aaoao | —eaoBAn

s el e s —a-mnuBan Francisco
t degr __..-\m:adm'
td g

d degree




Liee \]l £
Tung
(Fee

Ah \Nl

Chin Pue -———___
Quong T

\l--'\ \ 1 Hi
\I||1“I‘

\\-\Ill' \|| ]l ak
n Ah Gaw __
Ah Chin__

Al Wong -

Ah Fong

CHINESE PRISONERS.

Crime. Connty. Torm.

15
10
15
0g
10
10

S
1 |1|||| 500
Franecisco

saeramento
cen) .---| Ban Franecise
Ass, dead. we con..| San Fran 2 6
Murder, 1st d .| Bar 2 Life
],... glary, A 5 g
ury

——— L ury

Chuey Young. ______

Clum Yee

Expiration.

Dec.
Jan.
Dec.
Dec.
-‘"'l']\l.
Nov.
Nov. 2

Mare ]I '|

July 19,
I ol

an. 249
Nov.
Jan.,

July

July 30,

Feb, 14,

Feb. Il

17, 1889

17, 1887

. 1889
IH‘In

1884

18086

1884
1884
1484

. 1884

1886

11885

1, 1888

March 1,

Nowv.

1854

9, 1880

."~'~|-[-.', 30, 1888

Jan.
April
:\.!-II'-II-
April 3

Uet.

15, 1887

NAMES OF PRISONERS,

Name,

_Lee Ah See
Tung Chew
25 Brown
liam Troy

-John Harris
_Charles i\n p |

iy hrlm 18 :l Connor |

_John MeKenzie
~Michael Wes

---Henry “’n“l
Thomas Summers
__Frank Larrish

_Gee Ah Wi

John Acke
_J. Bancroft
fisiisldi =t =nThomas Browi
i s Mhomas Aopan
--Johm Murray
-Henry Norton
_John Shannon
o e e by __Thomas Woody
= ,_______.._l rederick Gale ml:uLJ

e s _______._.._.___J‘;]l i"l_\!JL{
ceeiceceeoChun Bing Ching
--Thomas Banks

—.Peter Dalfon

_David English
..._.________.._.,.__._<Juhu Hulmm
N e e T R
\[ l:u']ll King

. H. I,l\ 3

Fred. Gillett
iee \h “lll“’

Wong Al UUG-'IIL,

Chin Due

—Juan Z :
John Cooney
oseph Carlton
Juan Cordiell
eorge Downs
dro Gonzales
v|.mu 3 Gordon
. Hawkins

BY NUMBERS, IN ORDER.

b e e e e [11J|!u\hl\in
264 |

268 f $
269 ——-Ira J. Reynolds
271 William Robinson
275 John Sansome
278 - anc Newton
284 amon O'Cana
202 uling Francis
309 |- = reorge Willinms
i ol - Gustave Arnnen
312 |. 2 -e—----John Kelly
Charles Gilbert
i garmes o i
e ieee—oMortimer Lightfoot
Ceeimiesoa.Quong Tee
Chin Nam Yu
- Lewis Rosze
Quon Hee
__(n‘r\]"l' Hubbard
.‘._“iulrlu-u Malaspina
Abh Mm

____.__..\h IIn'\'
St cHan Loy
Frank Wilson

Charles Griffin

-Pedro Jozé Arrya

- Edward Muir

i ciium—eesdames Brown
-—=-Ah Lee

—==Ah Mow

In e J.‘mw

_Be 11_] mun Loewis
G. A. Canfine

& we Tamkin

Victor Franco

E s taae o BBl Howeand
- eeeemew=-doseph Warren
LY
~Roamaldo Cataldo

_Tn‘!m Wright

(e Gottung

WL
- W lll|. im Kehos




66

NAMES OF PRISONERS,

Name,

]"|->‘ \ll !Jll! A

Jus |11 Urquides
Islh'l'l A. Crawlord
e ]|.|1u-.~ Smith
_James Coleman
_Edward Day
_Thomas Flannigan
Michael Flahave
e emae e o e William Gregg
John Simmons
---E. €. Burke
John Werder
e e Haney Hunt
Emil Modesto

e mmme e mmn—m =mn- ———-d 000 Complon

- mmm= Liouis Morris

woime eecs Frederick Br
s st ol Bmith
. E. Williams
Patrick Hayes
edonia Valencia
Vicente Marron
—---dJohn Hanson
_ Trinidad German

- Charles \\' 1

-1s |1 |]|l F. Rivas
Im-r]\u.]
lr\-- p ]I };11 shy

\‘nl‘s‘ m \Ill].
-Henry Riley
k Hurley

Indian Dick

Job Draper

eee-oe----Bpiridon Thimotheatos

Charles Tuckerman

.Ah Kong

il||<l\\~

—-Freéderick Laux

_Howard Northrup

John Williams
'lml'lr-.\' Robe

[hm\ Wilson

Penelon

cee—dan nith

cezee==Ah Tay

-Ah Lin

MeKewan

James Bohannan

Jim Lee

C. H. Lewis

Jack Welch

-- Frank Pruett

‘red, Hinckley

Fong Teo

- Thomas Ortis

Wong Bak Ling

- Fe -]nw Higuera

_Juan L’n,lm:lv

William Allen

BY NUMBERS, IN ORDER—CoNTINUED.

_James Hill

William Dunlap

--Thomas Mace

Tichael Nelson

ank Hamilton

John Spears

Lee Hing

_____.__..._-__________f ‘harles Meyers
e e O Dy N B 2 S

Kwork Ming
__.___}ltm\ Staflord
. H. Cone
2 Gleason
- John Weisenstein
[H nnis Burns
a3 Cotle
-Tl‘m.lr’l Figh
John Brown
Louis Rickard
Al Bong
- Nick Remens
~-John Kav
Josi

Chs wrles Burk

__Owe Ah Joe
William Armstrong
Mathias Blumer
mee--G. A, Craft
Charles Laar

Frank Clifford

-- Ung Goon

Frank Bmith

- eee-=William Somers
meeee—-James Cassidy
bl Filliam Gilliland
Thomas Burns
S s e e T s e P e
_Daniel MeCarty

--James Young

_-H. M. Anna

Wong Ah Chong

Charles Weill
Charles Brann
Tong Kie

osd Garcia
John Hogan
John Coleman
Nick Williams
Martin Cassidy
-James Ryan
"homas Palmer
-Thomas Dyer
rank Lightfool
Gilbert Starr
Iphonso Bennett
Charles Johnson
_Henry Harper
Kwarm Dart
Wong Ah Hick
Mah Kit

2. T. Wilson

NAMES OF PRISONERS, BY

No Nume.

QOB ol e L William Yontip
BT | el e s o S Ho i
S9B |ocmamooacoa L __George Washington
599 |.-- cenee-Woo Ah Fook
600 |-~ cmmas=sss~amengtan Floris
601 |-~ mmmsmasce--d0hn Brannan
602 |... Henry 1hhs
@04 .John Waters

b James Anderson

Moey Ah Hoy
—=-dohn Hart
--Ah Lem

Tohn Johnson

LSl lLlii.-_Adolph Ganz

C. Applegate

William Clancey

e me e s —esaes AWALE Mo(labe
R, ey ke L T
Charles ]\l*“:‘\

Alexander ]'!I(K\\('Tl]l

---Rosalia Yharra

-Wong Ah King

ark Pemberton

--Mark Ah Bing

_Charles Hancock

—aud. J. Wheeler

-Oharles Abbott

o A Ll gl S [ L e _--“rnug Ah Teak
———-Oharles Base

us MeDonough

ecillio Campoy

B e e AT GO R Gaw
Mark Ah Chin

C. Lonnigan

. F, Marble

—mm--=-1. Btagle

L l'-'ll\f A\i1 ‘i\'n]l\r

John ” \rrison

].|r|1n.= Gallagher
------Robert Robinson
--Wong Ah Fong
--Chuey Young
_.h-_::-_\!.h'i}un[,‘-|:_\'

Joe Frey

, Benson

67

No.

NUMBERS, IN ORDER—CoNTINUED.

Et:tn Yun

wmes Morgan

_John Hogan

--John Caste

ames Kiley

mmmmm- - ww=-=-Feter Stanley
John Romano

-Harry Lindley

1wl Bryant

-Daniel Sullivan

--Charles Withers

Manuel Pauletto

Huram Miller

Indian Joe

--John Johnson

-Charles Moran

. L. Wood

Goodwin

rizeo Condell

- -Manuel Romero

- demsa secaharles Panl

- —=----Frank Masterson

~w====-Harry Hill

-----Eugene SBanguinetti

—=-====—-Charley Brown

-Chewe Booey

John Darn

eec-o-Celedonia Alcante

Amado Armenta

e e e o [ [ €V Bl T

_Charles Cole

= J1|ll|p Gephs m[
---- Peter Busc

E |n~t

Edward Fitzeerald

Thomas Jones

G. W. Stewart

Edward Powall

anta Ana Carlos

Dwyer

John Cunningham

Joseph McClelland

-Joseph Buckner

e S 1= [ o )L o

----(eorge Beott
C. J. MeLaughlin
sim me i ez UhAY s M 8y

Thomas Gallagher

———-James Dutfy
.—-Ah Won
-William Watson
Alonzo Elster




[ From the Sacramento Record-Union, Noverber 7, 1883.]

THE FOLSOM PRISON.

A CORRESPONDENT GIVES HIS IMPRESSION OF THE PLACE AND ITS
SURROUNDINGS.

Bditors Record-Union: Those who located the Folsom State Prison
did not have in view the idea of making the coming convict In love
with his enforced abiding place. They did not calculate on his be-

coming weaned from the place of his birth; nor did they endeavor to.

create within his soul a longing to revisit the scenes of hisatonement
for deeds donein days of his freedom. Conceive of aforest of serubby
trees hanging to the sides of serubby hillg, down whose broken slope
Time has plowed deep, wide gulches, and walled them up with the
wildest of rocky masonry,and fronted it with a river, insignificant at
this time of yvear, whose oozy current creeps redly and noiselessly away
from this home of all things homely, down to the sea, and the place
plays through the reader’s mind with fever-phantom vividness. Let
this scrub oak and pine pastoral phc_;{t)gr;l}:]: itself on his mind, and
straightway he views the land wherein 1s sited the branch prison.

On the side of a ravine that was then in itself a synonym of perfect
ugliness and eternal unfitness, was raised a large and beautiful struct-
ure of gray granite, hard as adamant and lasting as the everlasting
mountains. From a quarry close by, the great stone was clipped and
dropped into walls with one swing of the derrick, until three high
stories were towering over the gulch, and & length of five ]m{r\ulr(\.:l feet
by eighty broad ran back towards the head of the ravine. I'he build-
ing clung to the hillside like the baronial masonry on the precipice
banks of the castled Rhine, and the roadway leading to the entrance
was rough and hard as the way of the transgressors who were destined
to people its cells. . : =

Several hundred convict recluses were transferred to the cloisters
of the penal monastery and initiated into the work of redeeming these
courts from their wild hideousness. The Warden took upon himself
civil engineering powers, and mined the hills until the surface of the
place assumed something of a horizontal appearance, and 5‘)1‘11{:;' began
to be disclosed by every blow of the pick and drill. In forming the
perpendicular sides of the earth walls, the stone blocks were dug out
and swung into position where masonry was needed, thus killing two
birds with one great piece of granite. 518 . :

A trip to this stronghold is full of interest; the visitor first finds
himself within a horseshoe of sentry-posts, where Gatling guns and
Winchester rifles look menacingly in i_|.h directions. Omnce inside t.!ns
cirele of firearms, his personal responsibility entirely ceases. The
State takes full charge of his being and a strong interest in his further
actions, seeing that he makes no contraband communications or pre-
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sentations to her wards. Under the supervision of a keeper, he is at
liberty to go wherever he chooses.

The front end of this long building is two half-octagonal towers of
rough stone, the window and door-sills being dressed. A broad stair-
way leads to the grand entrance, on whose threshold the convict leaves
all hope behind, for there he meets the Warden, and his initiation into
that official’s family and into a suit of striped clothes is a double degree
soon conferred. A number and cell are then assigned him, and he
takes his place within the silent walls of civil death.

The prisoners are called up at five o’clock A.n.,and after their little
housekeeping duties of cleaning up the cells, they are unlocked for
breakfast. Kach man lines up in his place, and with hand on
shoulder, down they go. Without the least confusion, three hundred
men take a steady tramp to the eating hall. There the officer of the
watch takes his position overlooking the large room, like the Chair-
man in a convention, and, with a dignified tap of his gavel, seats the
body. So admirably is the order maintained, and so well are these
men drilled in their movements, that it seemed as if they eat by
rule: that this host of jaws rose and fell in a perfect uniformity of
motion. Meantime the guards for the prison are all posted on the
hill overlooking the grounds, the cannons trained, and everything
prepared to check any break for liberty. After the meal, the men
again line up for egress. Each man, as he passes through the double
gateway into the outer yard for labor, is lahiwl by two keepers, and
his whereabouts during the day is watchfully known to these officers.
Should a convief wish to enter the building he is admifted at the first

“door, his number recorded, passed to the inner door, again numbered,

and letin. On coming out the same precautions are taken. Eternal
vigilance is the price that kills the prisoner’s liberty here.

When once outside the convicts go immediately to work, no idleness
being permitted, and quickly the shops and quarries are manned. As
the workyard is below the buildings, the men at their labor are not
only under the eye of every guard, but in view of the Warden himself
as he sits in his office. Consequently no overseers are placed among
the workmen, the managers preferring to trust a man’s honesty in
doing a fair day’s work, and to let him forget while chiseling the
hard granite that he is in a fettered servitude, if that can be possible
with the Gatling batteries and rifle barrels shining brightly in the
sun as they point unpleasantly down on him. No system 1s practiced,
beyond precautionary measures for safety, that is calculated to degrade
a man, and no treatment shown that will make his lot harder. On
the contrary, his reformation seems to be the object constantly aimed
at. The visitor sees and hears of no indignities needlessly cast upon
the men. They work steadily under the skilled foremen who are
employed to direct the stone cutting and wall building, but who
really have no authority over the conviets.

The portion of the proposed walls which fronts the river is almost
finished, and when the new granite saws, which General McComb is
erecting, are put into operation, the work of inclosing the grounds
will be hastened forward. As far as stone walls are concerned, the
place is entirely open, and, to a careless observer, the prisoners can
walk easily to freedom; but such a feat would not be so easy atter
all, for the ever watchful sentries, with guns in hand, are thickly
posted, and however alluring are the thoughts of freedom, the effort
to gain it is too extremely hazardous to invite the attempt.
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At about five o’clock p. M. the steam whistle calls the men from
work, and the line is quickly formed for the entry. The double
tallyving and numbering is earefully gone over again with, and when
every man is locked inside of the prison the guards are called in
from the hilltops. After supper comes the “lock up.” Each prisoner
stands in full view at the door of his cell, that the keeper may see him
ere the bolt is turned, and as the officer approaches, the conviet closes
the door on himself, the padlock is sprung, and the outside world is
securely closed against him. The prisoners are allowed oil, and are
permitted fo use a lamp until nine o’clock, when every cell light
goes out, and the condemned man is left to undisturbed meditation
and dreams of himself and the outside world, and the fearful reality
that by the righteous judgment of the law he is, for the time, civilly

dead. :
€ P4 b

Fousom, November 2, 1883,

[From the Daily Examiner, Nov. 4, 1883.]

THE FOLSOM PRISON.

A TFolsom correspondent of the Santa Rosa Demoerat writes:

“The new Directors have paid this prison one official visit. They
found everything here moving on to their satisfaction, and expressed
themselves pleased with the improvements that had been made under
the management of the present Warden, General John McComb. As
Governor Stoneman has expressed a desire that the State Prison be
conducted on a non-partisan principle, and finding no grounds for
complaint, they have concluded to make no effort fo remove the
present Warden. It appears also to be the intention of General
MeComb to ignore politics as much as possible in the appointment
of subordinates without injury to the government of the prison.
There have been a few changes made in the offices and some additions
to the Guard. The political status of the management at present
standsas follows: Republicans—Warden, Commissary, Clerk, Captain
of the Guard, Physician, one Gate Keeper, one Ambulance Driver,
and twelve Guards; Democrats—First Lieutenant of Guards, one
Chief of Watch; one Lieutenant of Watch, one Gate Keeper, and
twelve Guards. As vacancies occur this status may be slightly
changed. The prison now contains three hundred and seven prison-
ers, but could accommodate twice that number. In fact, a transfer
of a hundred or a hundred and fifty able-bodied men from San
Quentin to this place would be advantageous to the State. General
McComb has now a contract for supplying parties in San Francisco
with dressed granite in any quantity. Quarries of unlimited extent
and of the finest quality of granite are opened on the prison ground;
and as this is the only source of revenue to the State derived from
labor here, there should be as many men employed in the business
as possible. The work of filling in the yards and building the walls
is still going on. The health of the prison is as good as could be
expected. Among the officers and Guards there is but one case of
sicknesgs, and that convalescing, and of the three hundred and seven
convicts there are but ten excused from duty, about one half of this
number being afflicted with chronic diseases of long standing, and
one or two accidentally hurt in the quarry.”




[From the Los Angeles Express, November 6, 1883.]

A MODEL PRISON.

A VISIT TO THE FOLSOM STATE PRISON—MASSI VENESS OF THE STRUCT—
URE—ITS BEAUTIFUL SURROUNDINGS—THE STONE OF ITS QUARRIES
IN GREAT DEMAND—THE PRISON LABOR PROBLEM SOLYED—CON-—
TENTED CONVICTS—REFORMATION OF PRISONERS—THE WA RDEN’S
SUCCESSFUL SYSTEM.

Editor Express: As the recent appointment by Governor Stoneman
of a non-partisan Board of Directors of the State Prisons ot California
has turned public attention to this subject, your readers will be
doubtless interested in a letter giving them the details of my obser-
vations during a recent visit to the State Prison near Folsom. The
grounds are located two miles from the town of Folsom, on the left
bank of the American River. The country is mountainous and
picturesque, and the prison itself is erected in a depression which is
overlooked by a semicircle of hills. From the front porch of the
prison the ground slopes to the river—a distance of three or four
hundred yards.

THE PRISON STRUCTURE

[« therefore finely situated for the most important requisite in an
institution where several hundred desperate and hardened criminals
are to be kept. At the slightest attempt to revolt the gatlings and
small arms of five commanding guard houses could be turned upon
the yard below, and immediate destruction would follow any insur-
rection. The knowledge of this fact serves as a deterrent, and hence
outbreaks at Folsom have been very few, and whenever one has
oceurred it has been so summarily suppressed that a wholesome dread
of consequences has been impressed upon the convicts. The building
itself presents a medieval appearance of massiveness and strength.
It is constructed entirely of granite blocks, and covers a space equal
to nearly four fifty-vara lots, or 1374 by 5123. The front rises three
stories in height, with swelling, tower-like projections on either side
of a sweeping, indented porch. The facade has a castellated appear-
ance, and when it first bursts upon the view of the visitor reminds
him of one of the great strongholds of Europe. The building and
yard and outhouses cover ten acres, and :

GENERAL JOHN McCOMB,

The Warden, has made the ground look beautiful with beds of flowers,
of all varieties, grown on the slopes and terraces, and very happy
attempts at landscape gardening have been made in all directions.
These floral embellishments give a grateful and beautiful appearance
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to the surroundings of the prison, and render the place far more
attractive than any other prison I have everseen. The front of the
building is occupied by the Warden and his officers, and contains g
aumber of fine offices, a large hall, a spacious parlor, and several
large bedrooms. There are two tiers of cells running the entire
length of the main building, the walls of every cell being of granite,
rough-hewn on the outside. Each cell will accommodate two prison-
ers, and there are 324 in all. At present there are but 320 convicts
in the prison, so that there is room for 328 more prisoners. It will
thus be seen that Folsom Prison is anything but overcrowded. In-
deed, the Warden is very anxious to increase the number of inmates
to its maximum capacity, as he has work that will pay the State for
at least 250 more men.

THE FINE GRANITE QUARRY

That has been opened in the prison yard will give profitable employ-
ment to twice the number of men now available. The stone is the
very best yet turned out in this State, and builders and contractors
in San Francisco are just beginning to appreciate its value, and are
offering mare orders to the Warden than he can fulfill with his
present inadequate force. The best paving blocks, on the Belgium
pattern, yet made in this State, are manufactured here, and on his
last visit to San Francisco General McComb accepted an order for one
million of these blocks. He has also an order for three thousand feet
of street curbing and crossing, and is now turning out the material
for a massive wall for James Fair in San Francisco. This wall will
consume eight thousand feet of granite blocks. [t will inclose the
grounds of that gentleman on Mason, California, and Sacramento
Streets—two hundred and seventy-five on the former, and two hun-
dred feet on the latter two streets. The stone for the base course 18
finished and molded; the coping is bush-hammered with double
molding, top and bottom; the ashlers and headers are rock-faced
with inch and a half dressed margin. All this work is heing very
satisfactorily done now in the prison yard, and Mzr. George D. Nagle,
the contractor, told me that the granite of this quarry is by long odds
the best in the State. It is close-grained, devoid of seams or flaws,
very free from what is termed “nigger-heads,” and weighs one hun-
dred and seventy-two pounds to the cubic foot. This is the estimate
of its quality by the most experienced builder in the State. And yet
the quarry is only opened; as it is worked to lower depth the quality
will necessarily improve. The Warden informs me that he can earn
from the labor of each prisoner as follows: From those employed in
stone-dressing, one dollar per day; for those employed in quarrying,
seventy cents. Here, then, is the best solution of the financial diffi-
culties of San Quentin,and also of the perplexing problem of employ-
ing the convict labor so as not to compete with honest labor on the
outside. The quarries of Folsom will give profitable work to all the
prisoners the State may ever have, and, unlike the manufacture of
jute bags, the raw material has not to be purchased in Bombay by
large advances of money from the public treasury, but is there in
inexhaustible quantities, to be had for the taking out.

10
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THE MANAGEMENT. ®

In visiting the Folsom Prison one is impressed with the great sue-
cess of its management. The discipline is perfect. Everything moves
like clock-work. The convicts are as contented as men can well be
brought to be in their position. General McComb has established and
carried out the rule that the men shall have every right to which
they are entitled, and he so rewards industry and good behavior by
special privileges within the scope of prison possibilities that the
most hardened and obstreperous are now vieing with each other to
earn the good-will of their officers. Men who had abandoned all idea
of hope have, by the judicious and merciful course of the Warden,
been brought to a sense that even for them there was a future worth
living for, and a number of instances of phenomenal reformation
have been wrought during General McComb’s administration. It
was in 1704 that Clement XI made the first great prison reform in
Europe, and established a penitentiary for the reclamation of crim-
inals. John Howard and Elizabeth Fry devoted their lives to the
same object in England nearly a century later. Philanthropists in
the United States have followed up the work since the beginning of
the present century; and now it 1s universally conceded that pun-
ishment, without efforts to reform and reclaim, is against the best
interests of the State. I have visited many prisong, but nowhere else
have I seen exemplified so conspicuously in the conduct and manner
of the conviets themselves the beneficial results of this salutary sys-
tem. The conviets at Folsom show by their carriage and conduct
that they are not without hope; and this condition of mind opens up
to the prisoner a wide field of possibilities which he never could have
entertained without it. The man—mno matter how debased—who can
see something for himself in the future, some worthy object to strive
for, is in that condition of mind that he may be easily influenced for
good.
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