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LETTER OF TRANSMITTAL.

DEPARTMENT OF STATE,
Washington, March 21, 1896.

_SIR: 1 have the honor to lay before you, with a view to its consider
ation by 'the Congress, the report of the delegates of the United Stat —
to the Iifth International Prison Congress, which was held at P -y
France, in July, 1895. | o

It Presents a comprehensive statement of all that transpired on that
0ceasion and contains much valuable information that might profitabl
?ﬂisceil;miei}ed m;ith a Viﬁew to the alieviation of certain phases of hﬁm '"-113;

- 1thout sacrificin 151 l
P tios of sacing Ordgr- g any of the absolute prerequisites to or

In c.onnection with this report Gen. R. Brinkerhoff president of the
Amermm} delegation, has submitted to the Depa,rtm,ent under date of
the. 19t}3 1nstvant, a request from the International PI‘iSO;l Commissi o:g
vzhlch 1s the executive and permanent arm of the Congress, that t-hé
(J’OVGI:]]H]E'EI]t of the United States be represented by a deleg"até In its
Org‘a,mza'tlon. Although this Government suggested and founded the
.Intern ational Prison Congress, it does not contribute anything Itdward
1ts expense and has never had a representative on the permanZnt Com-

mission. Kven the delegates from this country, who have been com-

M1s8ion ed by this Department and who have attended the quinquennial
mfaetmgs of the Congress, have uniformly borne their own expense
with the single exception of the late Dr. E. C, Wines .for the . ¥
of whose expenses Congress made provision. ' | P&Yme_ﬂf:
The subscription to the International Prison Commission is based
upon !;he population of the countries represented, being $5 per 1,000,000
inhabitants. Assuming the population of the United State; to? b
65,000,000, the annual subscription would be but $325, or $1.625 for thg
five years. The money thus received by the Internat?ional éommission

13 expended in the publication of monographs, bulletins, reports, and

the proceedings of tl.:le International Prison Congress, which are sent
to Tthe Goverl_:lm}ants in proportion to their subscriptions.
he Commission holds a meeting every alternate summer in Switzer-

land, and the appropriation of the United States should properly include
3



4 LETTER OF TRANSMITTAL. | \

the expenses of the delegate from this country. Thus, an annual appro-
priation of $2,000 would not only defray the subscription of this Gov-
ernment toward the support of the Commission, but also the expenses
at home and abroad of the United States commissioner.

It may be observed that the rules of the Commission do not require
that any delegate shall commit his (Government to any action taken
by the Commission; it simply secures the support and cooperation of | -
the different nations represented in the study of the great problems | INTERNATIO
relating to the suppression of crime, the protection of society, the | NAL PRISON COMMISSION,.
proper treatment of the criminal, the moral rescue of children, the
organization of every means for preventing the discharged priscner
from relapsing into the life of crime.

The American delegation feel very strongly the importance of acced- l
ing to the request of the International Prison Commission, not merely
becausethe Government of the United States appears tobe morally bound

to support an international enterprise which it practically inaugurated, the executive and pern o o |

but because the American people may reap the greatest benefit from so the Government of JI;:]:13 ?;11?323 dS]z;lt;J; t,?l};e{)%?gll =5 thh presel}tmg _to
doing. The International Prison Congress is a great humanitary move- sion that the United States should be re 1"esleaﬁ‘:cr eél I%ebi.s ot the (J'omz?;us-
ment. It is not confined, as its name might suggest, merely to the The grounds of this request and all tha,tpit in e1 < an OrgELHlZ&tIOP,
question of administering prisons, but to the whole subject of the pre- the following statement, accompanied by a tr VO] ves are presentefl in
vention and treatment of crime in all 1ts aspects. In this broad aspect the secretary of the Commission. y @ transiation of a lefter from

of the case it strongly appeals for sympathy and aid, to the end that Your delegates earnestly hope that the matt '

the work may be prosecuted under the most favorable and most advan- consideration from the Government aTnd o teléhm&_y recelve prompt

tageous conditions. Commission may be accepted, . a e 1nvitation of the
In view of the considerations herein advanced of others equally With orea, . : |

cogent that may be found from a careful reading of ;the correspondence, | greab respect, your obedient servants,

of the recommendation of the American delegation, and of the formal

request of the International Commission, I strongly urge that the sum

of $2,000 annually be appropriated for the subseription to the Commis- | |

sion and for the expenses of the American member thereof. Hon. RICHARD OLNEY
If possible, the appropriation desired should be included 1n the sun- + Secretury of State 0}. the United States

dry civil bill or in some other available form. | | '

I have the honor to be, sir, your obedient servant, -
RicHARD OLNEY. THE
Hon. ADLAT E. STEVENSON, NEED OF A UNITED STATES COMMISSIONER.

Vice-President of the United States.

S T A WASHINGTON, D. C., March 19, 1896.

oo .to oo 1:3161‘10&]':1 delegz?tes commissioned by the Secretary of

; ) nternational Prison Congress held at Paris, July, 1895
ave been charged by the International Prison Commission, wliich is,

R. BRINKERHOFF,
President American Delegation.
SAMUEL J. BARROWS,

Secretary.

th’l‘l}e Ul?ltec'l States pad the honor of founding, twenty-five years ago
R ¢ International Prison Congress. It appointed Dr. E. C. Winesbt(;
]g:)i t% i]igé'osl;z ]?,;1;1 urge I:Jhe, §%0peration of Huropean Governments.
- year abroad for this pur 1S ex 1

- paid by a Congressional appropriation.p i@oi%eagiqgi: ‘;?P;I;SEZ :Weli‘z
efforts, the International Prison Con gress was held in London in 11];;;

ba;iisswai t(l}nen (%etel*mined to organize the Congress on a permaneni;

form(;d | ;n}:;rzni:te];ea)]]e.d the International Prison Commission was

e 3; o t;c & Wines was made president. Invitations were

o yl various Govern@ents to assist at the session of the

ommission called at Bruchsal in 1875, Many countries responded to

3



b FIFTH INTERNATIONAL PRISON CONGRESS.

this appeal. The organization of this International Commission was
completed in 1878, at the second International Prison Congress, held
at Stockholm. Rules and regulations were adopted. The Government
of Sweden and Norway was asked to communicate the plan of organi-
zation to the different Governments of the world and to invite their
cooperation, |

The death of Dr. Wines has interfered with the proper presentation
of the plan to the United States. The United States expressed 1its
entire sympathy with the work, but explained that it could only accept
after having complied with certain requirements of 1ts constitutional
law; that is to say, securing some appropriation from Congress for its
subscription to the Commission.

The other Governments accepting are France, Italy, Switzerland, !
Denmark, Spain, Bavaria, the free city of Hamburg, the free city of
Lubeck, the Netherlands, Russia, Hungary, and Austria. Since the
work of Dr. Wines began five international congresses have been held,
and it is the plan to hold them once in five years; but the United
States, though it suggested and founded the organization, does not now
contribute anything toward its expenses, and is not represented by a
delegate on the permanent Commission. It has contented itself with
commissioning delegates to the guinquennial gatherings, who, when
they have attended, have paid thelr own expenses.

The subscription to the International Prison Commission is based on
the population of the countries represented, being $5 for each 1,000,000
inhabitants. Assuming the population of the United States to be
65,000,000, the annual subscription would be but $325, or $1,625 for the
five years. The money thus received is expended 1n the publication of
monographs, bulletins, reports, and the proceedings of the International
Congress, which are sent to the Governments in proportion to their
subscriptions. |

The Commission holds a meeting annually or biennially in Switzer-
land, and the appropriation from the United States ought to include the
expenses of the delegate from this country. The sum of $2,000 annually
would pay for the subseription of the United States to the Commission,
and also for the expenses of the United States cominissioner in attend-
ing the meetings abroad and in collecting valuable information at home,

It should be said that the rules of the Commission do not require
that the delegate shall commit his Government to any action taken
by the Commission; it simply secures the support and cooperation of
the different nations represented in the study of the great problems
relating to the suppression of crime, the protection of society, the
proper treatment of the criminal, the moral rescue of children, the
organization of every means for preventing the discharged prisoner
from relapsing into the life of crime.

The International Commission at its last meeting invited again the
cooperation of the United States in its work, and a letter on the

FIFTH INTERNATIONAL PRISON CONGRESS. 7

subject, dated January 31, 1896, has been forwarded by Dr. Guillaume,
the secretary of the International Commission, asking that the American
delegation to the International Congress at Paris, of which the Com-
mission 1s the executive arm, formally present the matter to the
American Government and earnestly request its cooperation.

The American delegation feel very strongly the importance of acced-
Ing to this request, not merely because the United States seems to be
morally bound to support an international enterprise which it inaugu-
rated, but because the American people may reap the greatest benefit
from so doing. The International Prison Congress is a great humani-
tary movement. It is not confined, as its nameé might suggest, merely
to the question of administering prisons, but to the whole subject of
the prevention and treatment of crime in all its aspects.

Within the last twenty-five years, since the Congress was established,
the different Governments represented have derived great advantages
from studying the criminal codes, reformatory and penal institutions,
and preventive methods and legislation in different countries. Thus,
France, Kngland, and Belgium have borrowed from the United States
the system of probation established in Massachusetts, while Illinois,
New York, and Massachusetts have borrowed from France the system
now In vogue In that country of identifying criminals, which ought,
indeed, to be adopted everywhere in the United States. Inmany other
respects, such as various features of prison administration, the treat-
ment of discharged convicts, etc., we have much to learn from Europe.
It 1s also important that the American commissioner should be charged -

with the duty of presenting to the Commission the best fruits of Amer-
1can experience.

OFFICIAL INVITATION TO THE UNITED STATES.

At the close of the Congress proper the International Penitentiary |
Commission, which is the permanent committee of organization, held a
session at the College of France on Wednesday, July 10. In addition to
the regular members of the Commission, delegates from (Great Britain,
Austria, and the United States were present, all of whom expressed
the hope that their countries might be represented in the permanent
organization. M. Duflos was elected an honorary president of the Com-
mission. M. de Latour, of Belgium, was chosen president, and M. de
Laszlo, of Hungary, treasurer. M. Dr. Guillaume, though wishing to
withdraw from the position as general secretary, was induced to retain
that position.

The delegates of the United States urge upon the Government the
importance of being represented not only at the sessions of the Con-
gress, which are held once in five years, but also in the annual meetings
of the International Penitentiary Commission. The congresses have
assumed such magnitude that a permanent committee of organization
to prepare programmes and questions, secure monographs, and make
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preparations for the numerous volumes of preliminary reports is abso-

lutely necessary. |
A letter on this subject, dated January 31, 1896, has been forwarded

to the president of the American delegation from Dr. Guillaume, the
secretary of the International Commission. Accompanying this letter
is a communication for presentation to the Secretary of State, which is
embodied herewith:

INTERNATIONAL PENITENTIARY COMMISSION,

Brussels and Berne, January, 1896.
To the Secretary of State of the United States:

"We have the honor to lay before your excellency the following facts:

The International . Prison Congress which took place in London in 1872, thanks to
the initiative of Dr. E. C. Wines, representing officially the Government of the
United States, had rather the character of a free assembly, although the larger part
of the nations were represented by official delegates. The end in view was less to
discuss theoretical questions than to exchange information and to give to represent-
atives of penal science the opportunity of seeing and knowing each other. Before
separating, the Congress, feeling the need of continuing the work thus begun, chose
a commission whose duty it was to arrange a second International Congress.

After the first meeting at Brussels, the Commission found that to attain the end
it sought it was indispensable to give to the Commission an official character. Dr.
Wines, president of the Corumission, addreased to the various Governments a request
for the appointments of delegates to assist at the session of the Commission called
at Bruchsal, 1875. The Governments of France, Sweden, Norway, Denmark, Italy,
the grand-duchy of Baden, Holland, and Switzerland responded to this appeal.
Their delegates took part in the discussions of the Commission with the same rights
as those who had been appointed by the London Congress.

In 1877 the officers were asked to draw up a set of rules of organization in order
better to define the character of the International Penitentiary Commission. This
draft of rules was submitted in 1878, when the Congress met in Stockholm, to the
official delegates of the Governments represented at this international gathering.
After the discussion and adoption of the plan, the Commission was instructed to
address itself to the Government of his majesty, the King of Sweden and Norway,
to ask it to please accept the mission of communicating these regulations to the
other Governments and to recommend their adoption. IHis excellency, M. Bjorn-
stjerna, who had alveady shown his great interest in the work of the Congress by
accepting its presidency, promptly submitted to the approbation of the rovern-
ments represented at the Congress of Stockholm the draft of regulations for the
International Penitentiary Commission.

" Eight States accepted the plan purely and simply ; four accepted it conditionally,
two declined more or less explicitly to participate in the work of the Commission.

The States accepting without condition were Bavaria, Denmark, Spain, the free
city of Hamburg, the free city of Lubeck, the Netherlands, Russia, and Switzerland.

The countries which accepted only on certain conditions were Austria, Hungary,

France, Italy, and Sweden.
Those which declined to be represented in the Commission were the United States

of America and Belgium.
The Government of the United States expressed its entire sympathy with the work,

but explained that it could only accept after having complied with certain require-

ments of its constitutional law, and the Belgian Governmeut reserved the right of

sending delegates to the Prison Congress and to accept finally membership in the
Commission when it had recognized its utility for its own country. 'The English

Government, which was not represented officially at the London Congress or that of

Stockholm, continued to maintain a neutral position.

-
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After having examined the observations made on the scheme of organization by
the Governments of the five States which accepted membership conditionally, the
Commission, composed of official delegates, met at Paris, 1880, and gave a definite
form to the plan, and in 1886, in a session at Berne, it added an interpretative state-
ment to dispel all ambiguity and misunderstanding.

We have the honor of submitting to your excellency a copy of the regulations as
adopted in the session at Paris in 1880 and the interpretative act which was added
at the session of Berne in 1886.

Since then the Governments of France, Hungary, Italy, and Belgium have aceepted
the by-laws and are represented in the International Commission. Together with the
other Governments which had before adopted the regulations and taken part in the
work of the Commission, they have paid to the treasurer their annual subsecription,
which has been fixed at 25 francs ($5) per million inhabitants.

Thanks to these financial resources, the Commission has been abie to publish in a
quarterly bulletin the documents mentioned in article 6 of the by-laws, and above
all the preparatory reports and proceedings of the congresses which, succeeding that
of Stockholm, were held in Rome in 1885, St. Petersburg in 1890, and Paris in 1895.
Copies of this bulletin are sent to the Governments in proportion to their subscription.

The Government of His Majesty the King of Belgium has addressed to the Com-
mission a gracious invitation to hold at Brussels in 1900 the International Prison
Congress. That invitation has been accepted with gratitude by the Paris Congress,
in which your honorable Government has shown the liveliest interest by sending
official delegates. These are charged by us with presenting and interpreting to your
excellency the wishes of the Commission, which hopes to see every country repre-
sented in 1ts organization and their delegates taking an active part in its proceedings.

In the hope of a favorable response, we beg your excellency to accept the assur-
ance of our distingunished consideration and of our respectful devotion.

In the name of the Commission: |

DE LATOUR, President.
Dr. GUILLAUME, Secretary.

In accordance with this request, and believing heartily in the value to
the United States as well as to the International Prison Congress of
such representation, the American delegates earnestly urge the accept-
ance of this invitation and the appointment of a member of the Com-
mission by the United States. The expense to the Government, not
exceeding $2,000 annually, is inconsiderable compared with the value
of being represented in a great international movement for the preven-
tion of crime, the protection of society, the rescue of children, and the
reformation of the erring. This international movement the United-
States had the honor of starting, and no country in the world is more
interested in promoting it.
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REPORT OF THE DELEGATES TO THE FIFTH INTERNATIONAL
PRISON CONGRESS AT PARIS, JULY, 85

WASHINGTON, D. C., March 18, 1896.

SIR: As secretary of the delegation of the United States to the
Fifth International Prison Congress at Paris, I have the honor to
present herewith the report of the delegates commissioned by the

- Secretary of State. The report has been personally approved and

signed by each member of the delegation.

It is submitted with the hope that it may be found of sufficient value
to transmit to Congress, and, as a public document, serve some useful
purpose of information and education in this country.

I am, sir, your obedient servant,
SAMUEL J. BARROWS.

The honorable the SECRETARY OF STATE,

PROCEEDINGS OF THE CONGRESS.

ORGANIZATION OF THE AMERICAN DELEGATION.

. The invitation to the United States Government to commaission dele-
gates to the Fifth International Prison Congress was forwarded and
communicated by the Department of State to the National Prison Asso-
ciation of the United States held at St. Paul, Minn., June 16-20, 1894,
with the request that the association should choose a number of dele-
gates. A special committee appointed by the association reported the
following names, which were unanimously adopted: Gen. R. Brinker-
hoff, Ohio; Rev. J. L. Milligan, Pennsylvania; R. W. McClaughry,
Illinois; Dr. P. D. Sims, Tennessee; Rev. S.J. Barrows, Massachusetts;
Charlton T. Lewis, New Jersey; J. S. Appel, Colorado; Judge J. W.
Willis, Minnesota; Rev. F. H. Wines, Illinois; Walter Lindley, M. D.,
California. . |

These gentlemen were accordingly commissioned by the Department
of State, but owing to various circumstances only four of them were

able to go to Paris, namely, Gen. R. Brinkerhoff, president of the
. 13



14 FIFTH INTERNATIONAL PRISON CONGRESS.

National Prison Association; Charlton T. Lewis, president of the Prison
Association of New York; Maj. R. W. McClaughry, superintendent of
the Illinois State Reformatory at Pontiac, I1l.; Rev. S. J. Barrows, of
the Massachusetts Prison Association.

The official delegates of the United States were, however, reenforced
at Paris by a number of other delegates appointed by the governors of
several of the States. These were: C. D, Randall, of Michigan, repre-
senting the United States Bureau of Education; Rev. W, M. Pettis, of
Tenuessee; Mr. John If. Norrish, of Minnesota; Mrs. Deborah C. Leeds,
of Pennsylvania; Mr. Lawrence Poland, of Ohio; Mrs. Phebe C.
Wright, of New Jersey; Mr. W. M. F. Round, of New York; Mr. Philip
W. Ayres, of Ohio; Mrs. Amy Willets, of New York; Mr. H. C. Ranney,
of Ohio, and Mr. Michel Heymann, of Louisiana.

At a meeting held at the Hotel Binda June 30 it was decided that
the gentlemen thus named, with the official delegates of the United

States, should organize as the American delegation. Gen. R. Brinker-

hoff was chosen president and Rev. Samuel J. Barrows secretary.
During the sessions of the Congress meetings of the delegation were
held from ftime to time for purposes of business and also for social
reunion.

As some of the delegates thus named will probably make individual
reports to the authorities appointing them, the report herewith sub-
mitted 1s limited to the four delegates representing officially the United
States. By a vote of this delegation Rev. S. J. Barrows, the secretary,
was authorized and requested to prepare this report.

PRELIMINARY WORK OF THE INTERNATIONAL COMMISSION.,

An important feature of these congresses is the large amount of pre-
Iiminary work that 1s done in preparation for the quinquennial gath-
ering. The permanent International Commission, consisting of eight
of the most prominent penologists of Europe, with Dr. Guillaume, of
Switzerland, as its efficient secratary? 1s the organic bridge which unites
one congress with the next and give continuity, unity, and develop-
ment to the work.

This Commission prepares a programme more than a year in advance.
Specialists in all parts of the world are invited to write papers on
questions chosen for discussion. The reports for the present Congress
represented the opinions and experience of 240 writers, and amounted
to 2,600 pages 1n print. They were all printed in French three months
before the opening of the Congress and were sent in advance to the
official delegates. Thus every delegate knew beforehand not only the
subjects on the programme but the line of argument which would be
advanced, and the evidence for and against certain coneclusions. Instead
of being overloaded by a great mass of papers, the decks were kept
clear for discussion. This gave warmth and vivacity to debate. In
addition to these reports the Commission secured monographs from
many different countries giving facts and statistics in regard to their

aaaaaa
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prison systems. The questions carefully prepared by the Commission
on which these monographs were framed were uniform throughout, so
that the penological student has an opportunity for comparative study
not easlly secured elsewhere. This large amount of preliminary mate-
rial will undoubtedly prove to be as valuable as the proceedings of the
Congress itself. |

OPENING OF THE CONGRESS.

=

The Congress was formally opened June 30, at 4 p. m., in the great
amphitheater of the Sorbonne. The occasion was honored by the pres-
ence on the platform of the President of the Republic, Mr, Félix Faure,
accompanied by his ministers, the chiefs of the supreme court and of
the court of appeals, the members of the penitentiary commission, the
members of the French commission of organization, and other gentle-
men of distinguished position. In the hemicycle were grouped the
members of the Congress and a large number of senators, deputies, and
directors of various departments of public administration. The band
of the Guarde Républicaine played Lia Marseillaise. The members of
the Congress rose and the President was received with great applause.
M. George Leygues, minister of the interior, after greeting the Presi-
dent of the Republic and expressing thanks for the encouragement of
his presence, extended the welcome to the delegates.

ADDRESS OF WELCOME BY M. LEYGUES, MINISTER OF THE INTERIOR.

In the name of the Government of the Republie, I extend a welcome to the foreign
delegates who have come here to affirm the unchangeable union of those who have
devoted their lives to the pursuit of truth and the alleviation of human miser¥.
Science, gentlemen, takes on more and more an international character. The per-
petual intercourse which goes on through the press does not suffice. Sclentlsts them-
selves must come together to divulge their discoveries and to blend into a universal
patrimony the fruits of their meditation and their work. London, Stockholm, Rome,
St. Petersburg mark the stations of progress which penitentiary science has traversed
until to-day. The work in which you are engaged, gentlemen, is one of the most
arduous and noble which can be conceived. To strengthen repressive action and at

the same time infroduce more humanity in the laws; to ask for indulgence rather

than rigor, without abandoning any of the indispensable guaranties of social order;
to revive in the soul of the delinquent and the criminal the notion of duty, 0f right,
and of justice, such is the end you propose to yourselves.

It seemed at first that your ideal was placed too high. You were reproached with
attempting the impossible; your generous conceptions were greeted as chimeras;
you were accused of sentimentalism and feebleness. Nothing could shake your
faith. You knew befter than anyone that there are some of the sick who do not wish
to be cured-—incorrigibles who need to be put where they can not harm. But you
said that all the sick are not incurable, and that there are means of salvation which
should at least be applied. Perversity, in your eyes, is only the exception. You
have affirmed that human nature is at bottom right, loyal, and generous. You have
never despaired of that, and you are right. In the darkest and most ravaged heart
there may survive, as in the ruins of a temple, a last lamp, forgotten by the last
priest, which burns still for truth and goodness. The question is not of substituting
for penal laws a sort of philosophical indifference which will compromise public
security. It is the question of stimulating moral forces and developing generous
instinets, which are able to prevent the offense or the crime, and, after the downfall,
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of raising and rehabilitating the guilty. No one maintains the irresponsibility of
the being who has done wrong. That would be to affirm the inutility of chastise-
ment or of recompense. It is true that physical constitution, education, heredity,
and misery exercise a direct influence on criminality. IL.egislators have taken
account of these inevitable reactions in the preparation of laws and the gradation
of penalties. Upon this point the tradition has not changed, but yon made an inno-
vation when, breaking with ancient errors, you said that intimidation and fear are
not the only means of assuring the amendment of the culpable, but that education
and hope are also sure means of obtaining it. .

That simple affirmation was a revolution. You had spoken of goodness; you had
pressed a flower in the austere pages of the code. Your doctrine is just; chastise-
ment without possibility of pardon and forgetfulness discourages and degrades; the
hope of rehabilitation provolkes to effort and restores. You have put prineiple into
practice, but your ambition has not been satisfied. To repress or to amend 18 well,
to prevent is better, and you have wished to drain even the source of evil. The
prison congresses have accomplished here the most beautiful part of their work in
revising the legislation relative to abandoned or wayward children. To rescue chil-
dren from bad treatment, bad examples and surroundings is to tulfill the first of civic
duties. Has society the right to punish a feeble being and not to rescue and protect
162 To extend to the wayward child a friendly hand, to console 1t in 1ts distress, to
forget and make it forget its fault is to make a good c¢itizen of one who might become
- a useless and dangerous being; that is to serve one’s country and perhaps, better
still, to serve humanity. It is to your indefatigable propaganda, gentlemen, that
is due the reformation of houses of correction and the development of those admira-
ble works of patronage which in the last twenty years have appeared upon all parts
of the globe. That result is sufficient alone to demonstrate the social and philo-
sophical range of your work and your right to public gratitude. Wherever you
establish your sessions you receive the highest and most precious proots of sympathy.
Public opinion encourages you and governments deem it an honor to collaborate
with you. In combatting moral maladies, in arresting their advance, in extinguish-
ing their fires you accomplish work which goes beyond the limits of your action.
You help thus to assure the peaceful evolution of progress; for society like organ-
ized bodies needs to prosper and to grow in health as well as in liberty. |

Gentlemen, may the bonds of mutual esteem and of reciprocal confidence which
unite you already draw you together more closely for the welfare of your countries.
May the new efforts you undertake become a success for peace of conscience and the

triumph of truth and justice.
I declare the Fifth International Penitentiary Congress open.

These noble sentiments of M. Leygues, minister of the interior, who

has closely identified himself with the work of prison reform, were
- greeted with loud applause. Upon nothing was the Congress more
unanimous than upon the principles which should govern its action.
Prison reformers have yet a great deal to do in educating the public
to accept these fundamental principles in which the perfection of
society and the reformation of the prisoner go hand in hand. Butin
the Congress these principles were never doubted or debated. They
were the base line by which everything else was measured, and the
work of the body was to apply these simple principles to very complex

problems.
RESPONSE..OF M, POLS.

M. Pols, of Holland, vice-president of the International Penitentiary
Commission, responded eloquently for the delegates, returning thanks
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for the generous reception which France had given to the Congress,
the preparations it had made for it, and the resources placed at its
disposal. Calling attention to the moral and humane significance of
the brilliant gathering of distinguished men in that temple of science,
and the greeting of the minister of the interior, M. Pols found in the
scene and the address an expression not only of individual opinion, but
of the moral support of the French people. Referring then to the
object of the Congress, he said:

Who doubts now the value of thiswork? It is not simply an affair of justice or of
administration confided to the intelligent and active care of those in authority; it is
aboveall a social interest of the first rank which demands the combined action of all
social forces, and of private action joined with that of authority, each mutually
sustalning the other. We are, happily, very far from the time when it was thought
that justice was honored in being represented as cold and impassible, the sword and
the scales in her hand, but her eyes bandaged. That symbol of the partiality and
integrity of ideal justice was often badly supported by the facts. The bandage
symbolized better, perhaps, another quality of justice as formerly concelived, that of
not seeing clearly in weighing the crime, but of striking blindly and without dis-
cernment the criminal penitentiary science, whose triumphant advance marks the
great progress of humanity, has dethroned cold, blind, and impassible justice.

Recognizing the futility of combatting erime by simply attacking the criminal,
of cutting down the weeds without going to the roots, it has completely changed its
tactics of repression. Seeking to determine the causes and the movements of crime,
it has been quick to see that the responsibility is not to be attributed alone to the
material author of the crime. It hasrecognized the complicity of human nature and
of society, the necessity of a complete revolution in the weapons of combat and in
the means of attack and defense. In maintaining a horror of crime, it has modified
considerably the sentiment concerning the prisoner. If it has not discovered those
noble truths, repeated for centuries as beautiful sentences which one might admire
while dispensing with their application, namely, that prevention is better than
punishment, and that justice does not exclude charity-—that even there is no
justice without charity, as there is no charity without Justice—it has made them
living and vivifying principles of reform, and has infused them into legislation and
administration.

But this movement so powerful and truthful is not due to official initiative, but to
the awakening of the public conscience by private action. At the call of chosen spirits
the human conscience has awakened from its sleep where it observed a conventional
routine, and has overthrown the idol of a blind and brutal justice to substitute a
conception more noble and more enlightened. That conception, which we may con-

. sider as generally adopted, and which has exercised a salutary influence upon legis-

lation and practice, is neverfheless far from having attained its full development.
It would not even be able to maintain itself if the generous influences which have
imparted life to it should now fail, if it did not have that warm vivification which
the public conscience may give to it.. For one can not deny that it has multiplied
questions and singularly complicated the problem of justice, extended more and more
the field of study and the difficulties to be solved. This Congress furnishes proofs
of that. But it furnishes, at the same time, the proof that the more extensive is the

- task, the greater is the number and devotion of the workers. Our beginnings were

very modest; but from London to Stockholm, Stockholm to Rome, and Rome to
St. Petersburg the work of the Congress has not only gradually expanded , but has
more and more conciliated the favor of the Governments and public opinion. If
death has taken a number of our illustrious colleagues, whose loss we deeply regret,
others, inspired by their devotion, have taken their places in large numbers. At the
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same time the horizon of penitentiary science has been enlarged, and the congresses
have had to follow these lines of progress which in part are due to them. The march
from St. Petersburg to Paris marked a new stage of progress. The Paris Congress
will distinguish itself, we hope, by a special solicitude for unfortunate and wayward
children. Thanks to the growing recognition of the importance of this work, which
so appeals to our sympathies, and thanks to the experience acquired at the Congress
of St. Petersburg, the International Commission, accepting a proposition of the dele-
gate of the Russian Government, has recognized the necessity of reserving a special
section for all questions concerning children. It will be a mark of honor to the
Fifth Congress that it has devoted so large a part of its attention to that section of
humanity which, still more than any others, demands the severe application of the
principle that there is no justice without charity.

Fortunately, if the Congress has a task more extended and more complicated, 1t 18
able to enjoy the moral support not only of the Government of France, which has
already been assured to us, but also of the nation itself which has taken such a great
part in the reawakening of the public conscience and In the generous and powerful
movement that has created prison seience and made it the common work of all those
who interest themselves in the welfare of humanity.

Belonging ourselves to that section of humanity which ingensibly has been led to
accord, it may be, too large a place to justice, we welcome above all the adhesion
more and more marked and the cooperation more and more warm of that other sec-
tion of humanity which is interested above all in the triumph of charity. If peni-
tentiary science inclines more and more to accord to woman & distinct place as it has
already accorded it to childhood, it needs above all the moral support and the co-
operation of woman in the study of the multiplied questions relating to wayward and
anfortunate women. The solutions of questions concerning children and these other
anfortunates will not advance withont the cooperation of woman. The presence of
so many distinguished women in our ranks and the presence of so many others in
this gathering are happy and auspicious indications that the Congress of Paris will
take a new step in its onward march.

To secure this new success it will only have fo maintain the spirit which has
inspired its predecessors. Recognizing that our debates and resolutions are power-
less to solve these questions except by the confidence which they inspire and the
momentum they give to publie opinion, it is our duty to merit the moral support
which we receive on all sides. Our success is further assured by the good prepara-
tion that has been made for our work.

Mr. Minister, the words of high esteem which you have addressed to the Inferna-
tional Commission we accept from our hearts as a precious testimony ot your good
will. Faithful to the mission which the Commission has received from the Govern.
ments which have united in forming it, it has indicated the direction of our work.
But for the preparation of our labors the praise is due in great part to our worthy
president, M. Duflos, to the employees of his administration who have assisted him,
o0 the distinguished men who have responded to this appeal to form a committee
of organization, to La Société Générale des Prisons, and to all those, whether in
this or other countries, who by their scientific reports have prepared the ground ot
discussion. I will not enlarge upon their merit. The presence of these coworkers
here compels discretion. But I can not finish without offering to all, and in the first
place to our honorable president, the sincere and cordial tribute of our lively grati-
tude for the distinguished service they have rendered to the Congress and for their
yveal and devotion in assuring its success.

I am conscious of all that is lacking in the expression of my thought and in my
attempt to convey the sentiment of my colleagues, but I am consoled by the hope
that the Congress itself by its labors will offer a testimony which will have more
value than would the word of the greatest orator.

[
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The foreign delegates then assembled in the grand salon of the
Sorbonne, where they were presented to the President of the Republic,
who was surrounded by his ministers, the president of the Chamber of
Deputies, ministers of foreign countries, and by his military escort.

ORGANIZATION OF THE CONGRESS.

On Monday morning, July 1, at 9 o’clock the members of the Con-
gress reassembled in the grand amphitheater of the Sorbonne to com-
plete the organization. M. Pols opened the session and, conforming to
a wish formulated by the International Commission that the member of

- the Commission representing the country in which the Congress meets

should be chosen president, he nominated M. F. Duflos as president of
the Ififth International Prison Congress.

OPENING ADDRESS OF THE PRESIDENT, M, DUFLOS.

LADIES AND GENTLEMEN: It is not my intention to delay by a long discourse the
commencement of your labors, especially as you have heard here developed in ad-
~mirable language by voices of the highest authority the generous principles which
will inspire you in your discussions and the controlling thought which has given
birth to the magnificent work of the International Prison Congresses. I can not
fail, however, in that duty of gratitude which is imposed upon me. Ithank you for
the great honor which you have conferred upon me. Iwould not dare to accept it if
I had not been sustained by the powerful cooperation of my eminent colleagues, Com-
mandeur Beltrani-Scalia, His Excellency M. Galkine-Wraskoy, and Professeur Pols.
Their scientific experience and the brilliant réle which they have played in pre-
ceding gatheripgs assures a valuable authority to the presidency of which they form
a part. The cordial sympathy with which they have honored me up to the present
time permits me to hope that I may be able to fulfill the high and difficult task you
have confided to me. h
And now, since you have given me the right, in the name of all let me renew to our
foreign colleagues the welcome to Paris and to France. So imposing is the character
of this gathering,in which the illusfrious men of two worlds are mingled, that I
shall be pardoned if I give expression to the great joy of my heart that I am ,a,ble to
affirm the universal interest which our studies have attained and the eagerness
with which our appeal has been answered.

It is enough to be in the presence of this agsembly to be able to affirm that the
labors of this Fifth International Prison Congress will be fruitful, that after some
days of scientific discussion, your resolutions prepared by profound studies and the
meditation of lofty minds will furnish to criminology and to penitentiary science
new lights and numerous elements of progress. From the composition of your pro-
gramme and the remarkable preparatory reports which serve as the basis of your dis-
cussions, we may discern the growing attention which is given to the moral side of
the work and to the necessity of the prevention of crime. Science is resolutely
attacking the source of evil, deciding firmly to repress rigorously when that is
necessary, but considering repression simply as a makeshift. It is an extreme
measure that society should avoid in the greatest possible degree by working for the
amendment of the bad and offering to them means of restoration; above all by
employing all its energies to save from crime through preventive education the
unfortunate children which misery or bad examples seem to consign to an irregular
and depraved existence.

Therefore, questions concerning vagrancy, drunkenness, and prostitution take the
place of highest importance in our programmes. The former third section of the
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Congress has been divided into two, and all which relates to childhood is made
to-day the subject of o special section. |

There is nothing more beautiful, gentlemen, nothing grander than the spectacle
presented by this gathering. Is it not singularly moving to see those who beiong
to the highest intellectual and social ranks, crossing a part of the globe and travers-

ing oceans to study together the means of diminishing upon this earth the sum

of evil, crime, and misery which skeptics assume can not be reduced, in order to
spare themselves the anxiety of the conflict and the labor of research.

You not only apply yourselves to scientific problems capable of furnishing the
- mind with delicate satisfactions; you do not hesitate when you truly believe it will
serve the cause of humanity to overcome natural repugnance and lawful indignation.
Youn are inaccessible to fatigue, but the hatred of crime does not drive you to anger;
for you know that nothing good, nothing efficacious, nothing durable can be effected
if the heart does not come to the aid of the mind. You combat the crime, but when
the eriminal has been placed momentarily beyond a state of harm you think it neces-
sary to defend him against himself, to seek to enfranchise him from his instinets, to
lead him into light and truth and honor. You feel it necessary to extend to way-
ward childhood a protecting hand; if it is necessary often to be severe it is rarely
necessary to be unrelenting. In a word, charity animates you as much as the anxiety
for social defense. It sustains your hearfs while science guides your minds. Honor,
then, to.charity and science; that is the sentiment under which I propose to you that
the Fifth International Congress shall work—honor to charity and to science. They
are indissolubly joined here. It is through them that the work of progress and peace
will be realized; it is in their spirit that we gather here fraternally to-day.

The address of M. Duflos was frequently interrupted with applause.
Like those preceding, it admirably expressed the spirit of the Congress.

The following list of officers was then unanimously elected:

Presidents: Messrs. Duflos, director-general of the prison adminis-
tration of France; Beltrani-Scalia, counselor of state, Rome; Gaikine-
Wraskoy, chief of the administration of priscns, Russia; Pols, professor
of the University of Utrecht.

Vice-presidents: Messrs. Braunbehrens, subsecretary of state, Prus-
sia; Holzknecht de Hort, ministerial counselor, Austria; Laszlo, min-
isterial counselor, Hungary; Lejeune, minister of state, Belgiumj;
Marino, member of the superior council of prisons, Spain; Pessina,
senator, Italy; Randall, United States; Ruggles-Brise, director-general
of prisons, England; Wieselgren, director-general of prisons, Sweden;
Woxen, director-general of prisons, Norway.

General secretary: Dr. Guillaume, chief of the bureau of statistics,
Switzerland. :

Assistant general secretaries: Messrs. Likatchew, inspector-general

of prisons, Russia; Robin, chief of bureau in the interior department,
France. E

Secretaries: Messrs. Priléjaew, chief of bureau of administration of
prisons, Russia; Mouravieff-Apostol, secretary of the imperial legation
of Russia at Madrid; Degournay, auditor of the state council, France.

COMPOSITION OF THE CONGRESS.

The Congress was not a mass meeting of individuals. It was made
up of 200 official delegates sent by 25 different countries. with the
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addition of adherents nominated or introduced by the delegates. It
therefore represented not any local interest or sectional spirit, but
what truly might be sald fto be the attitude of modern civilization
toward the problems which engage it. In addition to the foreign dele-
gates, the number of French adherents officially enrolled and person-
ally and formally identified with the Congress, though not all present
at its sessions, numbered 537, and included many of the most distin-
guished names in France. This body was made up of jurists, legis-
lators, doctors, sociologists, magistrates, the heads of prison admin-
istration, and writers and experts on related branches of applied
philanthropy. |
‘SCOPE AND METHOD.

The range of inquiry, discussion, and interest has gradually grown
broader. HKvery subject in any way related to criminology, whether
preventive, corrective, or administrative, now comes within the field.
As mnoticed in the previous addresses, one of the things which dis-
tinguished the Paris Congress from its predecessors was the great
emphasis laid upon preventive work and the establishment of a special
department for the discussion of all questions relating to children and
minors.

The spectacle of such a gathering of men and women from all parts
of Europe and even from Japan to study the whole network of problems
which enter into the subject of crime and its treatment was hopeful
and inspiring. Philologically the Congress was something of a Babel,
but morally it was a Pentecost. Whatever the divergence of ideas and

~methods, the whole Congress was animated by one spirit. It was a

spirit of justice and humanity in search of knowledge and experience,
and that 1s the synonym of scientific philanthropy.. Withal, it was
animated by a certain hope and faith that banished the specfers of
pessimism which always haunt the background and sometimes come
into the foreground of this theme.

The Congress was divided into four sections. The first related to
penal legislation, the second to prison administration, the third to pre-

. ventive means, and the fourth to children and minors. Separate sections

of each session were held in the College of France in the morning., The
questions laid down on the programme for each section were discussed
and conclusions formulated. In the afternoon a general session of the
whole Congress was held in the amphitheater of the Sorbonne, where
each section, through reporters appointed by it, gave an account of the
spirit of the discussions and the conclusions reached, which were then
voted upon by the whole body of delegates.

An outline of the work of each section, the questions discussed, and
the coneclusions reached will now be given.
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FIRST SECTION.

PENAL LEGISLATION.

President: Senator Edouard de Fouks, president of the . juridical
society of St. Petersburg.

Vice-presidents: Messrs. Foehring, Hamburg; Bensis, attorney-
general, Greece; Foinitski, advocate-general, Russia; Senator Pieran-
toni, Italy; Prof. Carl Stoos, Switzerland; Counsellor Starke, Prussia;
Professor von Hamel, Holland; Professor Zucker, Austria.

Secretaries: Messrs, Robiquet, advocate to the council of state and
the court of cassation; Gargon, professor of the faculty of law of Lille;
Le Poittevin, professor of the faculty of law, Paris; Chapsal, auditor
to the council of state. '

Associate Secretary: M. Camille Fabre.

THE RELAPSED CRIMINAL.
First Question:
Should a malefactor be regarded as a recidivist until he has
renewed the same infraction ?
Should the augmentation of the penalty be progressive at each new
relapse on his part?

The great plague of penologists as well as of society is the recidivist,
the relapsed criminal, the ‘“repeater?” or ‘‘rounder,” as he is more famil-
iarly called in this country. He is the man or woman who has gone
to prison half a dozen times, or it may be fifty or a hundred. Omne of
the longest and most animated discussions was on the question of
classifying the recidivist and the application of penalties.

The first of these questions as formulated above was theoretical, a
question of classification, though not without practical import. The
second question was more practical, having for its main object not the
definition of recidivism, but the means of repression.

In some countries a criminal who has been sent to prison two or three
times is regarded as a recidivist, without reference to the nature of his
- offense. Under the German system he is regarded as a recidivist only
when he repeats the same offense. There are recidivists who are acci-
dental and occasional; there are those who are professional and anti-

social. It is the last, whether he be a general recidivist, committing a.

variety of crimes, or a special recidivist, confining his infractions to a
single line, who is the most dangerous. It was only by the appointment
of a special committee to sift and amalgamate points in the discussion
that unanimity was finally secured. The real problem is to distinguish
between the accidental or occasional and the habitual or professional
criminal. The report favored a progressive accumulation of penalties
and the infliction of more rigorous sentences in the case of professional
criminals,
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Resolutions: |
1. The relapse may be, according to the gravity of the case, general,
special, or subordinate to conditions of time.
2. Repression ought to combine in view :

(a) A progressive augmentation of sentences except in cases formu-
lated below.

- (b) The infliction of a more rigorous penalty wupon professional
crimanals. 7 . |

3. Tribunals should not be restrained by the first of these rules (a)
Jrom recognizing the existence of exceptionally extenuating circum-
stances in a decision the grounds of which are distinctly expressed.

The law ought to establish a special mintmum to avoid the abuse of
short sentences.

4. In the second case (b) the law should fix the number of the con-
demnations upon the basis of which the courts may decide, according
to the nature of the condemnations incurred and the degree of per-
versity of the agent, whether or not the accused is to be regarded as a
professional eriminal,

TRANSPORTATION.

Second Question: |
Should transporiation, taken in 1ts broadest sense, be admitted in a

rational system of repression; and if so, what particular role should
1t be called upon to fill?

The subject of transportation is not now a practical question in the
United States nor in England, and the tendencies of modern penology
to abandon this system are seen in the fact that the only two countries
that now hold to it are France and Russia. In the Congress the warm
debate on this subject was almost entirely confined to representatives
of these two countries.

Previous congresses have dealt with these questions with caution.
The Congress in Stockholm in 1878 did not proscribe transportation, as
some of the members desired, but passed the following vote:

The sentence of transportation presents difficulties which do not permit of its
adoption in all countries or the hope that it will realize all the conditions of justice.

The Congress of 1890 in St. Petersburg, held in a country where
transportation has been maintained for three c¢enturies, said:

Against hardened and rebellious criminals prolonged imprisonment or transpor-
tation to territories, or dependent possessions of the countiry interested, may be
employed, but always with the guaranties which ought to surround authority for
those who are deprived of their liberty, and with the possibility of regaining that
liberty by their good conduct according to a system of conditional liberation.

In 1854 HFrance, after a long and painful experience with defective
penal prisons, revised its system, and found new hope in transporta-
tion, which was established in Guiana and New Caledonia, an island in
the Pacific 25 miles broad and about 240 miles long. It has many
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conditions which adapt it for a penal colony. The French system has
been in operation for forty years. A system of conditionalliberation on
~ theisland without the privilege of leaving it, and with remuneration for

work for those who are set free, encourages good behavior. At the
expiration of the sentence the liberated form a class by themselves, and
have many of the advantages of free immigrants. Undoubtedly the
French system is carried on under conditions which are more humane
and hopeful than the old prison system which it in some degree replaced.
I't has distinetly in view the reformation of the prisoner. It recognizes
the need of a wide administration and superior personality—the need of
rewards and encouragements as well as striet discipline. Relegation
or banishment to these colonies is a milder imposition of the penalty.
Both of the French reporters to the Congress, Messrs. Charles Petit
and Charles Babinet, of the court of cassation, Paris, advocated the
French transportation system, and maintained that, while under the
old system the number of recidivists was 95 per cent, there are only 5
per cent under transportation. It must be remembered, however, that
this is a comparison between transportation and the bagnes, or French
convict prisons, which the penal colonies replaced. I1t1s mot a com-
parison between transportation and the best modern system of prisons.

The Russian reporter to the conference was Prof. N. S. Tagantzew, of
St. Petersburg, professor in the faculty of law, honorary member of the
university, and a member of the court of cassation. He is one of the
distinguished jurists of Russia. He did not disguise the defects in
~ the administration of Russian transportation. He maintained, how-
ever, that transportation combines the essential conditions of intimi-
dating the prisoner, securing the safeguard of society and the correction
of the criminal, and that it ought not to be excluded from penal meas-
ures. But, since the practical application of transportation, as history
and experience can attest, presents serious difficulties, it is only to be
recommended for States which offer convenient conditions and in a
restricted measure. Transportation should be maintained only in coun-
tries possessing territory for its application, and especially where they
can not secure the repression of crime by seclusion in prison. Trans-

portation is not.a measure to be extended to a great number of criminals

without regard to individual qualities. But it is to be applied in ac-
cordance with their physical and moral aptitudes for colonization.
When the question came up in the first section of the Congress, the
system of transportation was warmly and ably attacked by M. Prins,
inspector-general of Belgian prisons., He maintained that emigration
alone can establish prosperous colonies, and that colonization effected
by criminals has been a failure. Transportation, he argued, is enor-
mously expensive—seven times more than that of imprisonment.
Conspicuous among the Russian opponents of the system was Prof.
Ivan Foinitzki, professor of law of the faculty of St. Petersburg. He
is one of the highest authorities on penological subjects in Russia, or
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indeed in Kurope. One volume of his treatise on penology is devoted
to transportation, and has just been tramnslated into French by M.
Georges Bonet-Maury, of Paris.

Professor Foinitzki examines carefully all the arguments which have
been presented in favor of transportation, and rejects them in toto.
He declares that transportation up to the present has nothing but
negative results to show.

M. Spassovicz, another Russian delegate, showed that Russia had
had a rapid growth, but has not yet attained its full development. It
was only in 1864 that the judicial powers had been separated from
the administrative. Russia is now in the midst of penitentiary reform.

Transportation has been a means of banishing ditferent rebellious ele-

ments. It has been applied for political offenses, for religious offenses,
and even to those of a municipal nature. It is certain that it ought
to be trapsformed radically. But before that there is another duty
imposed, which 1s that of improving its prisons.

The task of defending transportation fell almost entirely upon the
French representatives. Its most ardent. advocate was Professor
Leveillé, of the faculty of law of Paris, who maintained that transpor-
tation has two virtues, which distinetly belong to it, that it admits of
work in the open air and does not exhaust the condemued, and that
it prepares at the same time the reestablishment of the liberated.
France had committed some mistakes and the laws had needed revi-
sion. The sentence had been weakened by an excess of indulgence, but
recent regulations have strengthened it, and have stopped the illegal
traffic of speculators in convict labor.

1t was evident that only negative conelusions or a compromise could
be reached with such a division of opinion. The resolution finally
adopted by the section and confirmed by the Congress was as follows:

Resolution:

Transportation under different forms, with the ameliorations
already realized and those of which ¢ is still susceptible, has its
uttlity, whether for -the execution of long sentences for great crimes
or for the repression of habitual criminals and obstinate recidivists.

INTERNATIONAL COOPERATION AGAINST CRIME.

Third Question:
Ought a certain effect to be given in a country to penal sentences
pronounced abroad?

This question has been discussed at various conferences on interna-
tional law held in Europe, and also at the Prison Congress at Rome.
No country now executes sentences pronounced by a foreign country.
The Prison Congress at Rome said: “The exchange of eriminals to
undergo in the country of their origin sentences depriving them of
liberty pronounced by a foreign judge is not practicable, and would not
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be desirable.” Yet several States may be simultaneously interested in
the punishment of the same offense, one because the criminal action
has taken place upon its territory, another because the action was di-
rected against its security, or because of the nationality of the offender
or the vietim. The relations, interests, difficulties, complexities, and
possibilities entering into this question were well set forth in the pre-
liminary reports by M. A. Le Poittevin, associate professor of the
faculty of law, Paris. |

It is manifest that the want of symmetry in different national codes
would prevent the balance of justice from working equably. The dif-
ferent speakers who took part in the discussion did not go further than
to show how modern nations are interested everywhere to secure the
operation of penal justice. To-daymalefactors donotrecognize frontiers
or distances, and may even be organized in international bands. States
are less jealous than formerly of their sovereign laws. The ditierent
European codes now repress criminal acts in a more uniform manner.
Extradition is largely practiced. Certain countries consent to deliver
their own citizens, thus confessing that the normal tribunal for an
offense is that of the place where the offense has been committed. The
old distrust against sentences pronounced in other countries has in
part disappeared, and different people representing the same grade of
civilization are accepting the authority of a criminal process abroad.

The Congress expressed the opinion that it is desirable that the inca-
pacities which fall upon a person by reason of condemnation pronounceﬁd
against him from some infraction of common law by the tribunals of his
nation should have full force in other countries. Also,thatitisdesirable
that one whois condemned for crime in a foreign country should incur in
his own country the same incapacities and deprivations as he would
incur if he had been condemned there. In other words, a person who
has been condemned as a thief in one country ought not to be allowed
“to sit in a jury in another or exercise the rights of an elector or fulfill
public functions. |

In the present state of international law, however, the Congress did
not ask that these incapacities and deprivations should be directly
incurred as the result of a sentence abroad, but that they might be
pronounced as the result of a special action by the tribunals of the
country of which the prisoner is a citizen, not retrying the case, but
confirming the procedure of the foreign court. Again,1t proposed that
a judge should take account ‘of the sentences that have been pro-
nounced against a criminal in foreign courts when he is arraigned for

some infraction on national territory. Thus,if a professional thief from

Berlin or London is caught in this country pursuing the same trade,
there seems to be noreason why he should beregarded as a first offender
here when it can be shown that he has been condemned two or three
times in those cities or is wanted for crimes committed there. In States
having a habitual criminal law the recognition of a criminal’s foreign
career would thus make a great difference in the sentence imposed.
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The conclusions were thus formulated :
Resolutions:

1. It is desirable that the incapacities which a person incurs by rea-
son of condemnations pronounced against him for crime or for viola-
tions of common law by the courts of his country should follow him
wn full force in all countries.

2. It s desirable that a native of a country who is condemned for
crime or volation of common law in another land should incur in his
own country the same disabilities, incapacities, and interdictions as he
would neur of he had been condemned there. In the actual state of
wternational law, the Congress does mot ask that these . disabilities,
wmcapacities, and interdictions should be the dirvect result of a foreign
sentence, but that they might be pronounced as the result of a special
action wnstituted by the courts of the country of the delinquent.

3. When a new infraction has been committed on national territory,

the judge on fixing the sentence should take account of condemnations
pronounced abroad.

INDEMNITY OF THE VICTIMS OF CRIME.
Fourth Question:

Is the victim of an offense sufficiently armed by modern laws with

reference to obtaiming the imdemnity which may be due to him from
the delinquent ?

The question shows how ethical elements are becoming prominent in

these discussions.

1t was felt that modern laws are particularly weak here. In some
respects the laws in different countries are harder upon the vietim than

upon the offender. Thus,in France, while in a case submitted to a jury

costs are not assessed upon the complainant if the complaint is sus-
talined, in all other cases the complainant is-obliged to defray the costs
of the process whether for or against him. It often occurs that the
vietim is too poor to maintain the expenses of a civil suit. Though
the effects of the condemned may be confiscated for the benefit of the
injured, the delinquent is often insolvent. It was maintained that a
portion of the prisoner’s earnings might be applied to advantage in this
direction. But this would in most cases be but a small amount unless
the sentence were long. It was suggested that a fund may be estab-

lished by the State, derived from pecuniary fines imposed instead of

short sentences, and that the fund thus established might be used for

the relief of victims of c¢rime. It was also suggested that restitution
might be possible in some cases through the conditional liberation of
the offender. The Congress found the subject so important that it
recommended to serious consideration the establishment of such an
indemnity fund. But inasmuch as it was not wholly prepared to weigh
the matter in all its bearings, it decided to commit the subject to the
consideration of the next International Congress.
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Resolutions:
1. Penal legislation ought to take more account than 1t has hitherto
done of the necessity of assuring reparation to the injured party.

9. W hen the complaint of the prosecuting party is well grounded he
should never be condemned to pay costs.

The prosecuting party who shall have simply joined his action to
that already entered by the public solicitor should, even if he fails, be
condemned only to the costs occasioned by his intervention.

3. The benefit of counsel should be accorded to the injured party 1
courts for the repression of crime (devamt la juridiction de répres-
STON ). |

4, The public minister in the case of correctional or criminal Suils
shall e obliged to submit, without expense, to the jurisdiction con-
cerned, the demand for damages of the injured party, the right being
reserved to the public minister, upon the admission or rejection of the
demand, to take such action as may seem desirable.

5. The indemnity allowed to the injured party shall be guaranteed
by a general claim upon the estate and the household goods of the
condemned, and that claim shall be made concurrently with that of the
public treasurer for the costs of justice.

6. The Congress decides that there is ground jfor taking into very
serious consideration the propositions which have been submitted to it
with regard to allowing to the injured party a portion of the gains
realized by the work of the condemned in the course of his detention,
and with regard to constituting a special indemnity fund from which
aid may be accorded to the victims of infractions under the penal law;
but thinking that it does mol possess at present the elements which
are necessary for the solution of these questions, it decides to commat
them to the more profound study of the next International Prison

Congress.
CLASSIFICATION OF CRIME.

Fifth Question.
Is there ground for maintaining in penal legislation the triple

division of crimes, délits, and contraventions? If not, what simplifi-
cation should be introduced in that division?

Classification of crimes is a comparatively ancient method; the clas-
sification of criminals is comparatively modern. In Hebrew, Oriental,
and Roman codes we find attempts at the classification of crime, and
the estimate of guilt -s seen in the varying weight of penalty attached
to the offense. No subject has received more attention from modern
jurists. Every law enacted by a legislature with a penalty attached
becomes a designation of crime, misdemeanor, or contravention. The
Iaw and the penalty may be ethical in character or may simply relate
to public convenience, like a penalty for obstructing the sidewalk or
tearing down an election: notice. Modern ideas in regard to the ethical
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value and relative enormity of offenses are very different from those of
former days. Inmno respect has the spirit of new Italy been manifested
more significantly than in the revision of its penal code. In France,
under the influence of Bérenger, great improvements have been made,
and in England, one of the most conservative countries in changing its
laws, many changes have been effected in the last fifty and even in the
last twenty-five years. But the classifications of crime in even the best
penal codes are all more or less arbitrary. |

If we wish to get an idea how arbitrary they are we may do so with-
out going abroad for the purpose. We may compare the codes of 44
of the States of the United States, as Dr. F. H. Wines has done in a
paper prepared for our National Prison Congress, 1894. There we find
the most remarkable divergencies in the estimate of the comparative
guilt of offenses and the punishment which should be affixed to them.
Thus, in Delaware the extreme penalty for counterfeiting is three years’
imprisonment; in five of the States 1t is imprisonment for life. In New
Hampshire a perjurer may get off with five years; in Maine he may be
imprisoned for life. In Delaware it is assumed that one year is as much
as a man deserves for bigamy, but in Tennessee he may get twenty-one
years. The value of a nose or eye in Georgia is a year and a half in
a jail or chain gang and a fine of $1,000; in Colorado it is worth three
years’ imprisonment, and in Vermont imprisonment for life.. Thus we
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