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—
\J ommunications, Research and International Relations Department
(SCERI) of the Prison Services Division has decided to publish, in English,
the latest research into the recidivism of long term prisoners (P, which was
carried out jointly with the Centre for Sociological Research into Law and
Penal Institutions (CESDIP). This publication sets out in detail both the
methods used to make the investigation and also the main results.

Before looking at this research into recidivism concerning a précisé type of
prisoner, it would be interesting to have a general overview and analysis of
the changes to the French prison population over the last twenty years. In
this way it will be possible to see what the principal issues of the period are,
including of course recidivism and the means introduced to reduce it.

This publication concludes with a présentation of ail the research being
done on the same subject, with a thematic bibliography of work done on
the prison population by the SCERI and the CESDIP.

19 Kensey (A), Tournier (P), Libération sans retour ? devenir judiciaire de la
cohorte des sortants de 1982 condamnés a trois ans ou plus, Paris, CESDIP,
Etudes et données pénales n° 69, SCERI, Travaux et documents n° 47, 1994.



Factors leading to the Inflation

of the Prison Population in France

This text was presented at the 48th Congress ofthe American Society of
Criminology, the subject being "Controlling Crime and Achieving Justice",
in the workshop on "Assessing prison population trends" (Chicago, lllinois,
November 1996).



1 he French prison population is on the increase. Rather than talk in ternis

of disaster scénarios or undue optimism, the aim of this paper is to try and
identify the underlying trends of the French prison population over the last
twenty years. Between January 1975 and January 1995 the number of pri-
son inmates rose front 26,032 to 51,623 in metropolitan France (see Table
1). This represented an increase of almost 100%, despite the two amnesties
of 1981 and 1988, plus increasing recourse to collective pardons. By May 1
1995 the prison population had reached a record high of 55,479 prisoners 0)
in metropolitan France. The last time there were so many prisoners was in
1948, at which time one third of ail inmates were in prison for having colla-
borated with nazi Germany. The factors leading to this prison population
inflation can be analysed in two different but complementary ways.

1-

Two approaches and an observation

One way of studying the changing structure of the prison population is to
look at the socio-demographic and criminal characteristics of the inmates.
This requires making a differential analysis of the growth in the number of
inmates. Given the available data, the changes will be examined in terms of
penal category (which means studying remand prisoners), the structure of
convicted prisoners according to sentence length and type of principal
offence, and finally the structure in terms of nationality (French and
foreign). Ail these points involve "stock™ data, in fact the statistics as of
January 1 each year.

F) Unless otherwise stated, the data given in this paper refer to metropolitan France.
On May 1 1995 there was a total of 57,782 prisoners for the whole of France
(metropolitan France + overseas departments).
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The other way of studying the question is through an examination of prison
entry flows and détention length. Here, the question is whether the increase
in the prison population is due to:

1. an increase in the flow of entries, the détention length being stable or fal-
ling'

2. an increase in détention length, the flow of entries being stable or falling,

3. an increase in the two.

The impact of the three different situations is extremely different as far as
the diagnosis of both past penal policy (or whatever existed instead) and
future measures is concerned.

In the two forms of analysis, be it the "stock, entry flow, length" triplet or
the question of structures, the SEPT (SEries Pénitentiaires Temporelles) data
base was used. This base was created in 1981, using manual quarterly statis-
tics reported by the prison authorities, and has been updated regularly ever
since. For practical reasons, the base only includes prisoners in metropolitan
France. Although putting the two forms of analysis defined above together is
extremely useful, this is often hampered by the lack of certain cross-mat-
ching of variables. In the quarterly statistics, for instance, the type of princi-
pal offence is only given for convicted prisoners, and the type of offence is
not cross-matched with sentence length, etc. To fill the gaps, the prison
authorities have set up a new System for statistics using the national prison
records (FND - Fichier national des détenus). It has only been operational
for a short time, however, and is therefore of no immédiate use to study
trends.

Before going any further it would be interesting to see how France fares
against her European partners in terms of prison policy and population 0)
(see Table 2). Using the SPACE statistics of the Council of Europe it has
been possible to calculate the increase in the number of prisoners over a
decade (September 1 1983-September 1 1993) for fourteen countries. The
First remark is that prison populations are increasing over the whole of
Europe, with the exception of Austria, where there was a significant drop of
15% in the number of prisoners. In Germany, too, there was a drop, but
only up till 1991 (2) . The second remark is that the rate of increase varies

0) For further information, please refer to the SPACE publications (Statistique pénale
annuelle du Conseil de I'Europe).
(2) No statistics are available for Germany as of September 1 1993.
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considerably from one country to the next. France, with a 31% rate of
increase, is about average. Looking at the détention rate per 100,000 inhabi-
tants as of September 1 1993 (1) 2 & France there were 86.3 inmates per
100,000 inhabitants (overseas departments included). France cornes in sixth
position after Spain, Portugal, Austria, England and Wales (2) and Italy

Table 1.

Theprisonpopulation between 1975 and 1996

Annual

As of Number of percentage

January |  prisoners increase

1975 26,032 + 13,3 July 77 7975, law on the additional
réduction of sentence

1976 29,482 + 35

1977 30,511 + 57

1978 32,259 + 33

1979 33,315 + 7.0

1980 35,655 + 9.3 Collective pardon

1981 38,957 - 221 Collective pardon
Law of amnesty, August 4 1981

1982 30,340 + 140

1983 34,579 + 117

1984 38,634 + 111

1985 42,937 - 07 July 9 1984 law on remand came
into force on January 1 1985
Collective pardon

1986 42,617 + 1.9 September 19 1986 law on
réduction in sentences

1987 47,694 + 34

1988 49,328 - 8.8 Collective pardon
Law of amnesty, July 20 1988

1989 44,981 - 24 Collective pardon

1990 43,913 + 74

1991 47,160 + 20 Collective pardon

1992 48,113 + 0.1 Collective pardon

1993 48,164 + 41 Collective pardon

1994 50,240 + 28 Collective pardon

1995 51,623 + 20 Collective pardon
Law of amnesty

1996 52,658 Collective pardon

Source: SEPTdata base, field = metropolitan France

0) Number of prison inmates relative to the number of inhabitants.

(2) On September 1 1993 the rates were 115 per 100,000 in Scotland and 118 per
100,000 in Northern Ireland.

(3) The rates in the former communist countries are ail higher than in France: 91 per
100,000 in Bulgaria, 132 in Hungary, 275 in Lithuania, 160 in Poland, 136 in the
Slovak Republic, 165 in the Czech Republic, 200 in Rumania (SPACE data base).
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Table 2.
Theprisonpopulation in certain European countries over a ten-yearperiod

Prison population Prison population  Percentage Détention rate
as of 1.9.1983 as of 1.9.1993 increase over  as of 1.9.1993
10 years <*)

Austria 8,387 7,099 - 154 91.0
Belgium 6,525 7,203 +10.4 72.1
Denmark 3,120 3,702 +18.7 71.0
England & Wales 43,415 45,633 +51 89.0
France (**) 39,086 51,134 +30.8 86.3
Greece 3,736 6,524 +74.6 68.0
Ireland 1,466 2,108 +43.8 59.8
Italy 41,413 50,794 +22.7 89.0
Netherlands 4,000 7,843 +96.1 51.0
Norway 1,941 2,607 +34.3 60.0
Portugal 6,093 10,904 +79.0 111.0
Spain 14,659 45,711 +211.8 114.9
Sweden 4,422 5,794 +31.1 66.0
Switzerland 4,000 5,627 + 40.7 81.0

{*) per 100,000 inhabitants
(**) including overseas departments

Source: Tournier, SPACE (Council of Europe)

_2_

Entry flows and détention length

Stock data are not the only statistics to be examined. Table 3 shows the
number of prison entries per year and the average détention length.
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Table 3.
Entryflow and détention length (in months)

1974-1980 1981-1987 1988-1994
Entries .ength Entries Length Entries Length

1974 72,491 4.4 1981 80,898 5.1 1988 83,517 6.8

1975 77,117 43 1982 74,427 5.2 1989 75,940 7.0
1976 74,308 4.8 1983 86,362 5.1 1990 78,442 7.0
1977 79,353 4.7 1984 89,295 5.5 1991 87,787 6.5
1978 83,711 4.7 1985 82,917 6.2 1992 88,586 6.5
1979 88,906 47 1986 87,906 6.2 1993 80,421 7.3

1980 96,955 4.6 1987 90,697 6.4 1994 85,761 7.1

average 81,834 4.6 average 84,643 5.7 average 82,922 6.9

Source: SEPT data base, field = metropolitan France

The term entries means the number of imprisonments per year, not the
number of individuals. This is because the same individual can be counted
more than once (either for different offences during the same year or for
different imprisonments for the same offence at different moments during
the proceedings).

Average détention length is calculated by relating the average number of
prison inmates during the year (¥) (stock) to the number of entries (flow).
This rather unsophisticated method of calculation means that déviations
observed over two consecutive years are not significant. But as far as trends
are concerned, this element is extremely informative.

In order to allow for the amnesties following the presidential élections, the
period has been subdivided into three, corresponding to Giscard d'Estaing's
7-year term of office (1974-1981), Mitterrand's first 7-year term of office
(1981-1988) and his second 7-year term of office (1988-1995).

1.1.1974-1.1.1981

The increase in the number of prisoners (+ 11,850) is due to an increase in
the number of entries, détention length remaining stable. In 1974 there
were 72,500 entries as opposed to 97,000 in 1980, i.e. about 25,000 more
entries in 6 years. If this trend had continued beyond 1980, in 1992 there

() Arithmetic average of the prison population as of January 1 of the year n and of the
prison population as of January 1 of the yearn + 1.
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would héve been 50,000 more entries than in 1980, making a total of
147.000 entries. In actual fact there were 88,586! The 1980 figure was an
all-time high that has never been repeated. It should be remembered that in
February 1981 the "security and liberty" law was passed, which brought to
its acme the constantly increasing use of imprisonment as punishment.

1.1.1981-1.1.1988

The increase in the number of prisoners slowed down slightly in absolute
terms (+ 10,400) thanks, in part, to a great drop in 1981 following the
amnesty and collective pardon 0). What is very different is the pattern: the
increase is due to longer sentences, the number of new entries falling for the
first time. During this period there were 84,600 entries, well below the level
for 1980. This trend must be considered alongside the development of
alternatives to short prison terms, especially supervision orders (contréle
judiciaire associatif) and the introduction of community service orders in
1983. Although it may not be possible to prove conclusively the link
between these measures and the drop in the number of entries, the facts do
tend to contradict the defeatist ideas of those who suggest that none of the
measures introduced during the eighties to reduce recourse to prison as a
form of punishment had any effect <#. However, this is not sufficient to
solve the problem of prison population explosion due to longer prison
détention.

1.1.1988-1.1.1995

The increase in the number of prisoners slowed down considerably (+ 2,295
prisoners), thanks to annual collective pardons on July 14. Elapsed time
continued to get longer, with a record high of 7.6 months in 1995, for
80.000 entries. This trend, which has been observed in France since 1981,
is to be found in many other European countries. During the eighties, the
number of imprisonments tended to decrease in Belgium, Germany, Greece,
Italy, the Netherlands and Portugal. At the same time the prison population
increased due to longer détention time, with the exception of Germany.

0) The percentage increase from 1.1.1982 to 1.1.1988 was 637c. as opposed to 50%
for the period between 1.1.1975 and 1.1.1981, but this différence can be explained
in particular by the low number of prisoners at the end of 1981 due to the generous
measures adopted during the summer of 1981...

(2) These statisties go against the theory aceording to which ail new measures introdu-
ced into the criminal justice System as alternatives to prison develop the field of
social eontrol without any effect on détention rates.
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Longer détention elapsed time

The détention length indicator that was introduced in 1981 and that has
been used as a reference ever since is a global one that does not take into
account the legal status of the prisoners. The greater periods of time spent
in prison may be explained by a number of different factors:

« increase in length of legal proceedings (remand period, trial, sentencing,
appeal),

< heavier sentences either because of changes in types of offences or because
of different punishments for the same offences,

« changes in the law and/or practices concerning adaptation of sentences to
individual circumstances (remission or release on licence granted less
often), etc.

There are insufficient éléments to study the process in ail its complexity but
certain observations may be made.

As explained below, the current increase in the length of time spent in
prison cannot be explained by periods of remand. At the other end of the
process, we shall also see that the number of prisoners released on licence is
also falling, thus showing a tougher stand on the serving of sentences.

Taking into account the differential analysis of the number of convicted
prisoners aceording to length of sentence being served provides another
element (see Table 4). Over a period of twenty years the number of
convicted prisoners has been multiplied by 2.25. Both for lesser criminal
offences (correctionnel) and for serious crimes (criminel), the ratio increases
with length of sentence. It is thus very high for sentences for lesser criminal
offences ranging from 3 to under 5 years (3.3) and extremely high for
sentences for lesser criminal offences of five years and over (12.5). These
sentences are mainly handed down for drug trafficking offences. There is
also a sharp increase in the number of life sentences. On January 1 1975,

17
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4,345 prisoners were serving sentences of three years or more, i.e. 33% ofail
convicted prisoners. Twenty years later there were 13,066 prisoners serving
such sentences, i.e. 45% of ail convicted prisoners. These figures must be
considered in the light of the changes in the types of offences involved.

Table 4.
Convictedprisoners: differential analysis according to sentence length

January 1 January 1
1975 (1) 1995 (2) 2)/(1)
Ail convicted prisoners 12,972 29,166 2.25

Sentences for lesser criminal offences

Under 6 months 2,896 3,876 1.34
6 months to under 1 year 1,997 4,097 2.05
1 year to under 3 years 3,588 7,127 1.99
3 years to under 5 years 1,159 3,838 331
5 years and over 246 3,074 12.50

Sentences for serious criminal offences
fixed sentences 2,755 5,658 2.05
life 185 496 2.68

Source: SEPT data base, field = metropolitan France

Structure according to type of offence committed:
a radical change

The data presented in Table 5 shows to what extent the structure of the
convicted prisoners has changed over the last twenty years in terms of type
of offence committed. Indeed, this is the most obvious change to have taken
place.1

18
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Table 5.
Convictedprisoners: structure according to type ofprincipal offence

% as on January 1

1975 1985 1995
AN convicted prisoners 100.0 100.0 100.0
Drug related crimes in in 20.9
Theft 48.7 37.2 20.4
Répe and sexual offences 49 7.9 125
Intentional killing 9.1 11.0 10.0
Robbery 9.3 9.8 9.5
Assault 6.1 6.3 6.5
Breaches of immigration législation 0.9 15 4.5
Fraud 3.2 2.8 2.4
Breaches of military régulations 2.0 1.7 1.8
Worthless chéques 1.6 1.9 0.8
Procuring 1.8 2.0 0.8
Others 10.6 15.5 7.9

in: no separate statistics, included in others Source: SEPT data base, field = metropolitan France

In 1995, drug offenders (included in "other offences" before 1988, counted
separately since then by the prison authorities) were top of the list of ail
prisoners in terms of frequency (21%). It should be noted that very few of
them were in prison for simple possession. Then there are those who are in
prison for theft, whose numbers have dropped from almost 50% of ail
prisoners to 20%. Here, too, the influence of alternative sentences is
obvious 0).

In addition to drug related offences, two other types of offences contributed
to the prison population explosion: rape and sexual offences and breaches of
immigration législation. Were more offences committed, were more offences
reported to the police, were the sentences handed down by the judges
tougher? In order to answer these questions, let us examine some figures
concerning rape.

(1) In 1984, the first year that community service was implemented, nearly 2/3 of
those given a community service order had been found guilty of theft.

19
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Table 6.
Répe — some statistics

Recorded Clear up Number of  Convictions % of prison
bythe police rate (%) suspected () sentences
offenders of 10 years
and more
1978 1,631 79 1,711 343 13
@
1984 2,859 81 2,600 563 17
1985 2,823 82 2,558 618 23
1986 2,937 82 2,179 619 22
1987 3,196 86 2,548 574 21
1988 3,776 86 3,068 624 29
1989 4,342 85 3,604 677 36
1990 4,582 85 3,617 729 35
1991 5,068 83 3,940 913 33
1992 5,356 88 4,000 892 35
1993 5,605 82 3,984
(V Whole of France Source: Ministry of the interior, Ministry of Justice, field = metropolitan France

(2) no data available for 1979-1983

From 1978 to 1993 the number of rapes recorded by the police was
multiplied by 3.4 0) . At the same time, the number of suspected offenders
was multiplied by 2.3. This lower increase, despite the better clear up rate,
can be explained by the increase in the ratio between the number of cases
solved and the number of suspected offenders, which went up from 0.75 to
1.27. This may be due to a relative drop in the number of gang répes (one
offence, several suspected offenders) and/or an increase in the number of
multiple offences attributed to the same individual (one suspected offender,
several offences).

The high déviation between the numbers of suspected offenders and the
number of those convicted - which was relatively constant over the period

(1) Itis impossible to know how many répes were actually committed, whether or not
they were reported. But it is reasonable to think that an unquantifiable part of this
increase is due to the fact that more and more victims report the rapes to the police.
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considered - can be explained by the fact that a certain number of suspects
were eliminated during the investigations or had their cases dismissed
during trial or were in fact charged with other offences instead of répe.
Flaving said this, there were 2.6 times as many convictions for rape in 1992
as in 1978 and the sentences were heavier, the proportion of prison terms of
10 years and more rising from 13% to 35%.

Looking at Table 7, taken from the European Sourcebook of Crime and
Criminal Justice Statistics of the Council of Europe, France is the most
répressive of the countries studied in cases of rape 0) .

Table 7.
European Sourcebook ofCrime and CriminalJustice Statistics:
statistics on rape, 1990

(1) Number of rapes recorded by the police

(2) Number of rapes recorded by the police per 100,000 inhabitants

(3) Convictions for rape: percentage of unsuspended custodial sentences

(4) Unsuspended custodial sentences for rape: percentage of terms of 5 years and more
(5) Unsuspended custodial sentences for rape: percentage of terms of under 2 years

M @ @) ) @)

England & Wales 3,391 6.7 94 48 7
France 4,582 8.1 95 81 8
Germany 5,112 8.0 59 12 20
Hungary 468 45 90 21 23
Ireland 89 25 56 12
Italy 687 1.2 5 59
Netherlands 1,330 8.9 82 4 80
Northern Ireland 125 7.9 92 55 0
Norway 398 9.4 96 15 72
Scotland 326 6.4 91 73 10
Sweden 1,410 16.0 95 7 56
Switzerland 428 6.2 68 15 26

Source: Council of Europe

(O It should be noted that in the new criminal code, prison sentences for rape have
been increased from 10 to 15 years.
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The question of remand

The number of remand prisoners has increased steadily since 1974 and by
January 1985 had reached over 51% of ail prisoners, making a total of
22,000, as opposed to 12,000 in 1974 (see Table 8). On January 1 1985 the
July 1984 law introducing the right for an accused person to have a lawyer
was implemented and at the same time the number of remand prisoners
dropped, to stabilise at around 20,000. This is hardly a coincidence.

The proportion of cases where the accused has a lawyer to represent him or
her and that do not lead to their being remanded in custody is very low
(about 10%). The presence of a lawyer is therefore not in itself a factor in

the drop in the number of remand prisoners. It is more likely that the com-

plications introduced by the requirement of a lawyer being présent have led

to fewer cases being brought, in particular under the System whereby the

accused is brought to trial immediately without committal proceedings. As a

resuit of these two trends, there are currently fewer remand prisoners, relati-

vely speaking, than in 1974, i.e. 38% as ofJune 1 1995 as opposed to 44%
20 years earlier.

The length of time prisoners spent on remand had gone up considerably
between 1974 and 1985 (from 2.5 months to 3.9 months) and has now
dropped slightly to stabilise at around 3.7 months (see Table 9). A similar
trend can be observed concerning the number of remand prisoners.
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Table 8.
Number ofremandprisoners atJanuary 1 eachyear
1974-1980 1981-1987 1988-1994

Numbers Numbers Numbers
1974 12,023 1981 17,313 1988 20,251
1975 12,889 1982 15,274 1989 19,526
1976 12,825 1983 17,643 1990 19,909
1977 13,065 1984 20,080 1991 19,047
1978 13,820 1985 22,060 1992 19,550
1979 14,167 1986 21,146 1993 20,101
1980 15,849 1987 21,411 1994 20,026
average 13,520 average 19,275 average 19,773

Source: SEPT data base, field = metropolitan France

Table 9.

Remandprisoner entryflow and length ofremand (in months)

1974-1980 1981-1987 1988-1994
Entries Length Entries Length Entries Length
1974 58,630 2.5 1981 64,478 3.0 1988 64,804 3.7
1975 65,143 24 1982 65,952 3.0 1989 64,027 3.7
1976 57,876 2.7 1983 72,541 3.1 1990 61,216 3.8
1977 60,183 2.7 1984 72,316 3.4 1991 66,034 35
1978 60,006 2.8 1985 66,332 3.9 1992 69,861 34
1979 63,404 2.8 1986 67,727 3.8 1993 62,098 3.9
1980 68,947 2.9 1987 65,181 3.8 1994 65,898 3.8
average 62,027 2.7 average 67,790 3.7 average 64,848 3.7

Source: SEPT data base, field = metropolitan France

The situation in France concerning remand prisoners is often represented as
being exceptional in comparison with our European partners. But just how
true is this image? Using the SPACE data base it has been possible to calcu-
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late the rate of remand prisoners 0) for 19 European countries as of
September 1 1993. With a rate of 33.7 per 100,000 inhabitants, France has
a médian position. Nine countries have a higher rate of remand prisoners:
former communist countries, Lithuania (105 per 100,000), Rumania (81),
the Czech Republic (78), Poland (38) and also Southern Europe, Italy (48),
Portugal (42), Spain (34), Belgium and Luxembourg (35).

On the other hand, there are fewer remand prisoners in Austria, Bulgaria,
Germany and Northern Ireland (31), Scotland (20), Sweden (14), Finland
and Ireland (5) and Iceland (1).

_ 6-

Foreign prisonners

So far the prison population has been presented in this paper as forming a
sociological whole with no différences (4 . There is, however, an important
phenomenon that cannot be ignored even if it is difficult to interpret and
runs the risk of being misused by xénophaobie groups. It is the considérable
increase in the number of foreign prisoners over the last few years, rising
from 18% of ail prisoners in 1975 to 29% in 1995. The same thing can be
seen in other European countries with comparable immigration patterns.
The breakdown of foreign prisoners in terms of nationality has also changed
considerably; the proportion of those coming from black Africa (3) has risen
from 4% in 1975 to 16% in 1985.

(I) Number of remand prisoners relative to the number of inhabitants at a given date
(stock statistics).

(1 The quarterly statistics used for this analysis are greatly lacking in socio-demogra-
phic data. Other than gender, the only other variable given is nationality, but it is
not cross-matched with other criminal characteristics. The recent introduction of
the statistics taken from the national prison records (FND - Fichier national des
détenus) is a great improvement and provides the following variables: gender, date
of birth, nationality, marital status, level of éducation, employment status at time
of imprisonment.

(3) Zaire, Sénégal, Mali, Angola, Congo, Ivory Coast.
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The research done by the CESDIP 0) at the end of the eighties and recently
updated is useful here. It is important, however, to draw a distinction
between those foreigners who are in prison for breaches of immigration
régulations (administrative matters) and the others (criminal matters). This
distinction is possible using prison authority statistics since September
1983. Though the increase in France from 1984 to 1995 in the number of
foreign prisoners was much greater than it was for French nationals (48% to
29%), this is entirely due to foreigners without résidence or work permits.
In fact their number increased by 180%! For the other foreigners the
increase was 29% as for French prisoners <).

The question of illégal immigrants aside, it is possible to show that the way
the criminal justice System functions is unfavourable towards foreigners.
Table 10 shows the most common offences and the proportion of
unsuspended custodial sentences handed down to French and foreign
offenders. For each type of offence, the proportion of unsuspended
sentences handed down to foreign offenders is systematically higher, often
twice as high: entering and residing in France without papers, possession
and acquisition of drugs, illégal use of drugs, handling stolen goods, theft,
criminal damage. It is hardly surprising therefore to find so many foreigners
in the prison System (3).

(1) CESDIP - Centre for Sociological Research in Law and Penal Institutions.

(2) In 1994 there was a sharp drop in the number of foreigners detained for breaches
of immigration Iégislation, but there is insufficient information from the police and
the courts to be able to interpret this trend.

(3) The reference offence is the "principal offence", i.e. the first offence to be listed on
the criminal record in the most serious category of offences. The type of punish-
ment or sentence dépends on whether or not any other "hidden" offences (category
2 or below) were committed. As for the offences taken as a whole, the proportion
of single offences is 75%, which limits the distortion thus introduced. This propor-
tion is no doubt lower for foreigners than for French nationals because of breaches
of immigration législation, but the déviation is certainly low (only 5,000 offences
concerning illégal entry or résidence are not single offences or category !
offences).
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Table 10.
Sentences handed down in 1991 (défendantprésent at trial)

Percentage ofunsuspended orpartly suspendedprison sentences

FRENCH PRISON

for the most common ojfences according toprincipal offence and nationality

(French and other)

Ail offences

11légal entry or résidence of a foreigner
Robbery

Possession and acquisition of drugs
Burglary

Illégal use of drugs

Handling stolen goods

Theft

Assault with victim off work for < 8 days
aggravating circumstances

Criminal damage

Assault with victim off work for > 8 days
aggravating circumstances

Obstructing a police officer
Issuing a worthless chéque
Drinking and driving
Abandoning one's family
Hit-and-run

Careless driving leading to injury

French nationals

Ail

262,241

202
4,369
3,955

13,046
3,687
9,258

49,592

5,021
5,333
6,502

3,787
5,292
69,830
4,190
5,519
5,758

Source: Tournier, 1995e - field=whole of France

%

16.7

36.6
57.3
40.8
36.7
23.3
19.9
21.2

12.8
12.1

7.8
6.7
5.9
5.4
41
0.6

Foreigners

Ail %
49,255 44.1
8,500 75.9
1,176 63.5
1,495 80.1
1,780 48.5
795 55.8
2,319 46.1
9,736 39.7
969 29.4
761 23.7
1,190 15.7
449 14.0
500 7.0
4,875 6.5
327 6.4
571 5.6
404 15
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70,000 prisoners in the year 2000?

In the newspaper Témoignage chrétien on March 18 1994 the then Garde
des Sceaux (French Minister of Justice), M Pierre Méhaignerie, declared that
"in line with a statistical model whose prédictions have been accurate since
1981, there should be 70,000 prisoners in France 0) at the beginning of the
century”. What should we think of such an assertion?

For obvious reasons, the prison authorities' estimated needs are high, so that
projections have been calculated regularly since the beginning of the
eighties. Based on a very simple "model”, they are calculated from a linear
extrapolation of past trends while allowing for seasonal adjustments
(numbers on the first of each month). As the above quotation shows, it is
often difficult to get those for whom the calculations are intended to
understand the différence between projections and prédictions. If we
imagine it is January 1 1995, for example, the technique used gives a good
estimate of the number of prisoners on the first day of each month for 1995
or 1996 - provided no "disruptive phenomena" occur which were not
allowed for in the projection, such as an amnesty and/or a collective pardon,
the scope and procedure of which can modify the prison population
considerably. To illustrate this point, let us look at projections which were
calculated in 1980. Depending on the different calculation modes, there
were estimated to be 40,400 to 45,000 prisoners in French prisons
(including overseas departments) on January 1 1982. The actual nhumber
was 31,500. And they say that this type of model has been accurate since
1981!

Finally, it should be remembered that during the last three seven-year
presidential terms of office, the number of prisoners increased in absolute

terms by + 11,850, + 10,400 and + 2,295 respectively.

0) Although it was not specified, this figure covers the whole of France, overseas
departments included. This gives a total prison population of 67,000 for mainland
France, i.e. an increase of over 15,000 in five years.
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Though these projections may not be capable of predicting the future they
do show the numeric conséquences of simple hypotheses: if the trend of the
last few years continues, where are we heading? The word "if" is the
operative word! It is also a good means to look at the current situation by
putting the monthly statistics into perspective (allowing for seasonal
adjustments), measuring the effects of new législation and régulations, etc.
Above ail these calculations should encourage each and everyone to think
about the means that will be necessary to reverse the trends that are
problematic. In this way, ail the factors described above that contribute to
the prison population explosion make it necessary to look at the question of
alternative sentences in a new light. The question of alternatives to short
prison sentences remains topical, of course, but shouldn't the question be
extended to find alternatives to long prison sentences?

_ 8-

Alternatives to long prison sentences?

The expression is seldom used, and understandably so in a period of
économie and social crisis when public opinion is less than tolérant and
finds it difficult to accept the idea of leniency. The expression "alternatives
to long prison sentences" can cover a variety of very different measures,
ranging from changes to the laws laying down punishments to the way they
are enforced and including the attitudes of the judiciary.

A réduction in the scale of sentences is hardly possible, for obvious reasons.
The latest legal measure, the introduction of "real life sentences" shows this
only too well. One might imagine that the critical situation in prisons
would encourage the judges to be more lenient, as is no doubt sometimes
the case. But it is unlikely that a truly independent court would worry
about the prison population when called upon to make judgement on
someone.
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Nevertheless it would perhaps be useful to inform both judges and citizens
(potential members of the jury W) about the State of the prisons. The final
possibility would be to tailor punishments to the individual. The most
promising aspect, at least in theory since it affects length of détention, is
that of release on licence. Unfortunately, since the law of 1972 fewer and
fewer prisoners have been released on licence (RL), be it by the juge de
I'application des peines (sentencing judge) or the Garde des Sceaux
(Minister of Justice), see Table 11. Ifthe trend observed over the last twenty
years continues, this possibility, which is more than a hundred years old,

will in fact disappear C).

Table 11
Frequency ofprisoners being released on licence
since the December291972 law

Decision of the judge (1) 1973 1983 1993

% of acceptances calculated relative
to the number of prisoners who meet

the requirements 29.3 19.9 10.2
Decision of the Minister of Justice 1976 1983 1991
% of applications transmitted to the authorities

(la Chancellerie) calculated relative to the number

of prisoners who meet the requirements 43.3 28.9 19.3
% of acceptances calculated relative to

the number of proposais examined by 2
the consultative committee 55.1 52.1 51.
% of acceptances calculated relative to

the number of prisoners who meet 78
the requirements 21.0 132 :

(1) before 1993 the judge decided for terms
of 3 years and under, since 1993 for terms of 5 years and under.

source: Tournier, 1995¢

(i) in France the jury décidés on both the guilt or innocence of the défendant and the
sentence, in the case of a guilty verdict.

(2) Fifteen States of the United States and the fédéral government abolished the possi-
bility of being released on licence in the period 1975-1995. (Normandeau A., Un
panorama des politiques et des pratiques de la nouvelle pénologie made in
America,in Prison : sortir avant terme, Travaux de I’Institut des sciences crimi-

nelles de Poitiers, n°15, Ed. Cujas, 1996, 11-54.)
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Releasing a prisoner on licence obviously means taking a risk that he/she
will re-offend. In order to reduce this risk it would be désirable to introduce
appropriate support measures within the prison (for certain sexual
offenders, violent offenders or drug addicts serving long sentences for drug
dealing, for example) and also, afterwards, to set up suitable supervision
schemes to help them readapt to life outside. These two conditions are
necessary if they are to be accepted both by those who mete out punishment
and those in whose name they mete it out.

The Cartier Commission, set up by M. Pierre Méhaignerie on December 1
1993 to study ways of preventing recidivism, put forward a number of
proposais along the same lines. In the report (P to the Minister of Justice on
October 26 1994, early release is clearly presented as a "means to prevent
recidivism™. These proposais are currently being studied at the Chancellor's
Office (Chancellerie). In July 1994 the Parliament put forward a "pluri-
annual programme for justice " (PPJ). It is interesting to note that the
majority of French deputies refused the only proposai put forward by the
Minister of Justice (Garde des Sceaux) concerning the extension of release
on licence: "that release on licence may be granted at the time of sentencing
for ail prison terms of less than one year". At the very same time a new
collective pardon was proclaimed.

(*) Professor Cartier presented the report in detail in May 1995 during the day seminar
organised by the Institute for Criminal Science at Poitiers on "Prison - early
release”, (Cartier M.E. Les propositions de la commission d'étude pour la préven-
tion de la récidive.in Prison : sortir avant terme, Travaux de I’Institut des sciences
criminelles de Poitiers, n°15, Ed. Cujas, 1996, 99-121.)

30

31

Back to prison

And what if, one day or one night, a démon were to slip into your supréme
solitude and were to say to you 'the existence that you are leading and
that you héve led till now, well you will have to start ail over again and

again endlessly, with nothing new, on the contraryl'

Nietzsche, GayKnowing(*)



OverView of research on recidivism

Before examining the results of the latest research into recidivism, it is
necessary to put it into the general context of ail the work done on the same
question since the beginning of the eighties.

e The flrst survey was carried out in 1981 at the request of the Minister of
Justice in préparation for the debate on the abolition of capital punishment.
It covered the cohort of those who had been sentenced to death and
reprieved, and those serving a life sentence, who had been released between
January 1 1961 and December 31 1980. The survey was not particularly
about "recidivism” but more about the actual length of time served in
prison. At a later stage of the research the criminal records were studied (end
of 1981).

As far as the those who had been sentenced to death and reprieved were
concerned, the "back to prison" rate was 4% (observation period from 6-20
years). For "lifers" the rate was 7% (8% for the cohort of those released
between 1961 and 1974, for the observation period to be more significant).
In 8 cases out of 10, the new offence was an either-way offence.

< A new enquiry was carried out at the request of the Head of the Prison
Service and included a broader range of people: those serving prison terms
of 3 years and more, released in 1973. These results have often been quoted
in the press or elsewhere, sometimes forgetting that they only concerned
"long sentences"”. The criminal records were examined at the beginning of
1981. The future of the prisoners in gquestion was therefore studied over a
period of between 7 and 8 years. For the whole of the cohort, the return
rate was 43%.¢

e Having an exhaustive data base at our disposai, we decided it would be a

good idea to study the déviation between the sentences handed down and
the time actually spent in prison. We studied the mechanisms which
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explained these déviations (release on licence, remission of sentence). We
also showed that there was a corrélation between this déviation and the
frequency of recidivism. For the same length of sentence, the longer the
actual period spent in prison, the more frequent the recidivism.

Once the research department at the Ministry of Justice had been
restructured, the newly set up CESDIP and the SCERI undertook a new
programme of research into "recidivism" at the request of the Research
Council.

e An inventory was taken of ail the surveys into recidivism that had been
carried out since 1980 in the different member countries of the Council of
Europe. The aim was to specify the different parameters that could be used
to characterise the different research: type of populations studied, criteria of
recidivism, observation periods. The possibility of making international
comparisons was considered but it seems highly unlikely.

e The CESDIP and the SCERI began new research concerning, as we shall
see below, those sentenced to a prison term of 3 years or more and released
in 1982.

- To begin with, we reiterated the analysis performed on the previous
investigation, thus highlighting a réduction over time in the return to
prison rate within 4 years of release: 34% as opposed to 39%.

- We then introduced an innovation with a new complex procedure which
scanned the whole of the criminal record. This enabled us to answer
some of the questions raised by the CARTIER Commission.e

« In parallel with the work on the cohorts of released prisoners sentenced to
long prison terms, at the end of the eighties the CESDIP chose a new
approach to the question of the "judicial career" of former prisoners. This
was done after research into short prison sentences based on the follow-up
of a cohort of prisoners who had entered prison in 1983. This follow-up
was extended after release to the study of the criminal records (records that
had been collected just before the 1988 amnesty). This analysis took the
following into account:
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a. Contents of the criminal record before imprisonment in February
1983: analysis of the profile of a cohort of new prisoners in terms of
previous convictions.

b. Contents of the criminal record after release: 1. analysis of cases
dismissed of prisoners who were released before trial - as the resuit of an
order for release -, 2. study of the whole cohort to see if, after release,
there were any new convictions.

- This research was the first opportunity to consider the problem of the
"judicial future" of former prisoners in global terms, especially as there
were no limits to the length of initial sentence.

- The data produced so far only concerns the sub-cohort of juvéniles
imprisoned in February 1983. 90% of them were released within five
months. The criminal records were examined as ofJuly 1 1988, i.e. about
five years after release.

Globally, the "rate of new offences leading to a term of imprisonment” (ail
types of offences) is 77%. If there was already a conviction prior to the
February 1983 imprisonment, the rate is 91% (as opposed to 63%
otherwise). The rate is 97% when there is a conviction prior to the
unsuspended sentence (as opposed to 73% otherwise). The majority of new
offences were committed less than six months after release.

If just the new offences leading to an unsuspended custodial sentence are
taken, the rate of new offences is 60%.

It should be observed that the expression "recidivism rate" would be even
less appropriate in the présent case than in the three studies presented
above, as a not inconsiderable number of juvéniles who were followed up
were not convicted of the offence for which they had been imprisoned in
February 1983.

The conclusion of this document will consider the State of the above and ail
related research at the beginning of 1997. Let us now turn to the analysis of
the cohort of those who were sentenced to at least three years in prison and
who were released in 1982. To be more précisé, let us now examine the
second part (synchronie analysis) of the research carried out on this cohort.
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he main aim of the first part of the research (diachronie analysis) was to
update the data of the previous national study on recidivism, carried out in
1981 and focusing in particular on the frequency of return to prison of those
prisoners who had been released in 1973 and who had originally been sen-
tenced to a term of at least three years in prison. The approach was basically
diachronie: what methods were used and what were the conclusions?

Step 1. Diachronie analysis

Having chosen a représentative sample of the population under considéra-
tion, their criminal records on June 15 1988, i.e. six years after they had
been released, were analysed. Because of the time that elapses between the
commission of the crime and the trial itself, and between conviction and
sentencing and the fact that this is put on the criminal record, it was impos-
sible to take ail the more recent incidents into account. For this reason the
research covers in fact the four-year period after release.
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Examination of the 1,016 criminal records 0) of the sample showed that in
348 cases a new offence had been committed and had led to a new term of
imprisonment, giving a return rate" of 34.3% within four years of release.
The return rate after four years for the cohort who had been released in
1973 was 39.0%. The 1982 rate is therefore 4.7 points lower than that of
1973, i.e. a relative drop of 12%.

A direct comparison of the global rates must however take into account as
far as possible structural différences between the two cohorts. An in-depth
analysis of the main structural effects O has given the following resuit:
although the structural effects can certainly go some way to explain the drop
in the return rate between 1973 and 1982, they do not account entirely for
this drop.

Moreover, sentencing practice and enforcement were very different for the
two cohorts. In the 1973 group, 2/3 had been released on licence, whereas
only 1/3 had benefited from this measure in the second group. But at the
same time there was a drop in the ration (Ro) (3) of the actual time spent in
prison, which fell on average from 78% to 68%. Déviation around the
mean has also dropped significantly. Diachronie analysis shows that these
changes were not accompanied by an increase in the return rate of those
sentenced to a term of at least three years in prison.

Step 2. Synchronie analysis

This step only concerns the 1982 cohort, and it was thus possible to
eliminate certain choices that had been made previously for reasons of
comparison with earlier research. The first part of the analysis covers ail
1,157 records of the sample, and considers ail new convictions, whether or
not they have given rise to prison sentences.

~ For this first step, the 141 records of foreigners who had been expelled were
deducted from a total of 1,157 records, in order to obtain data that would be com-
parable to that used in the study of prisoners released in 1973.

(2) According to age on release, the seriousness of the offence (either-way / indictable
offences) and number of previous convictions.

(3) Ro = T/Q where Q is the quantum (length of unsuspended sentence handed down
by the court) and T the time actually spent in prison.
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The study no longer focuses on return to prison but shifts to look at the
judicial career of released prisoners. What is important is the type of offence
newly committed, the new sentence and, in addition, the time that elapses
between release and the commission of the new offence.

Encouraged by the Commission for the Study of Recidivism in the case of
Serious Offenders, chaired by Madame Marie-Elisabeth Cartier 0), the
second part of the analysis looked particularly at the type of original offence,
i.e. that which had led to the term of imprisonment that had ended in
1982, when processing the statistics. The group was therefore dividied into
seven sub-cohorts based on the original offence: petty theft, serious theft,
assault, indécent assault, rape, intentional killing and drug trafficking.

This variable, the "original offence , turned out to be the most significant
when looking at the judicial career of released prisoners. It is therefore
regrettable that earlier work on recidivism had not considered this factor
sufficiently and had often merely noted the distinction between either-way

offences and indictable offences.

So, in more ways than one, the analysis that follows may considerably
modify our knowledge in a field that is often the subject of ideological
debate such as that observed during the discussions about life sentences

that really mean life".

(D During the meeting of January 7 1994, the Cartier Commission requested access to
the information about what happened to sexual offenders who had been studied in

our sample with respect to the law.
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Global data

The way in which the représentative sample of ail prisoners who had
originally been sentenced to a term of at least three years in prison and who
had been released in 1982 was selected will not be discussed here. It has
already been described in detail in the previous report and can be referred
to. Suffice to say that using a stratified sampling method, 1,157 records
were selected and analysed out of a total of 2,654.

1. Présentation of the population studied

Appendix | contains the main socio-demographic and criminal
characteristtcs of the cohort under considération 0). For reasons of
representativity, the sample includes very few women (33 released, i.e. 3%
of the cohort). It is therefore impossible to carry out a differential analysis in
terms of gender. It will be considered that a rate is not significant if the
number of released prisoners from which it is calculated is less than 20.

(1) For reasons of clarity, the term "cohort" or "population” will be used instead of
"représentative sample of the cohort".
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In the first step of the study, those foreigners who had been expelled from
France, had been refused the right ever to set foot on French soil again, or
who were escorted to the border were excluded, for the simple reason that
the criminal record would not be sufficient to follow the "judicial career" of
these persons. This decision was taken for the purpose of comparison but
was debatable, as some of the foreigners could well hdve returned to France
during the observation period and committed new offences. In this second
step, the whole of the sample is included, under three headings: French
nationals (79%), foreigners who had not been expelled (9%) and foreigners
who had been expelled (12%).

The mean age of the cohort, at the time of release, is 32. Two thirds of them
are between 25 and 40 years of age. It is therefore impossible to make an in-
depth analysis of the youngest (8 are under 20 years old) and the oldest (85
are over 50 years old).

The vast majority of prisoners had no previous record (68%). It should be
remembered that the study covers unsuspended prison sentences that were
handed down before the commission of offences leading to the standard
prison sentence (ending in 1982). The same sélection criteria were taken as
those used for the 1973 cohort but excluding those sentences that were
running concurrently with a longer sentence, those sentences that were
crushed on appeal and prison sentences for fine and costs defaulters. Totally
suspended sentences were taken into account if the suspension was revoked
before the commission of offences leading to the standard prison sentence
(ending in 1982).

This rétrospective analysis is necessarily distorted by the existence of laws of
amnesty, especially that of August 4 1981. This amnesty covered offences
committed before May 22 1981 leading to a maximum prison sentence of 6

months.
The original offence, the one that led to the term of imprisonment which

ended in 1982, is most of the time a serious crime (indictable offence, 57%).
The most common offences are theft (either-way offences, 27%), theft (indic-
table offence, 19%), murder (10%), rape (8%), drug trafficking (8%), less
serious assaults (either-way offences, 6%), indécent assault (3%), more serious
assaults (indictable offence, 3%).
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46% of the prisoners of the cohort were originally sentenced to a prison
term of from 3 to under 5 years, 40% to a prison term of from 5 to under
10 years and 14% to a prison term of 10 years or more. As already
mentioned above, only 1/3 were released on licence.

2. New offence: frequency and characteristics

Examination of criminal records over a period of four years after release
gives the following results:

Table 12
Rate ofnew offences leading to conviction
withinfouryears ofrelease

Numbers %
Ail released prisoners 1,157 100.0
No new offence 582 50.3
At least one new offence 575 49.7

In about 50% of the cases, at least one new offence had been committed
within four years of release and had been punished by a sentence that had
been registered in the criminal record before June 15 1988. This will be
known as the new offences rate. Conversely, 50% of the records contain no
new offence, however petty or serious (icontravention de 5e classe, either-way
offences, indictable offences).

The expression recidivism rate, which seems to refer to the juridical notion
of legal recidivism, will not be used here. Similarly, the term réitération rate
will be avoided, as it seems to suggest that the new offence is of the same
type as the original one (reiterate = re-begin). What is important is that ail
new offences are taken into account, even if they are incomparably less
serious than the original offence - punished by a term of at least three years
in prison. The new offences included the following:

* issuing a worthless chéque
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« travelling without a regular ticket on the French railways
< out of date vehicle licence papers subséquent to change of ownership

 fuel fraud.

To talk of these offences in terms of recidivism or even réitération when the
original offence was one of murder, rdpe or assault would be very
misleading. The new offences rate is therefore a very global one and we shall
see later on in this paper how to analyse the judicial career of the released

prisoners.

When a criminal record contains at least one new offence, the first one is

taken (first date) and the characteristics are given 0) :

« time lapse between release and the new offence (Table 2)

 type of new offence (Table 3)

* type of new sentence (Table 4)

e quantum (sentence length) in the case of an unsuspended prison sentence
(Table 5)

The average time lapse between release and the commission of the new
offence is one year and one month. The distribution of new offences is
concentrated around the first few months: in more than one case out of
three, the offence is committed less than six months after release.

The new offences can be divided into three groups: indictable offences (3/6),
either-way offences (90%) and very minor category 5 offences {contraventions,
7%). These new offences are globally less serious than the original offences
(57% crimes, 43% either-way offences). The new either-way offences are
mainly cases of theft (31% of ail new offences), breaches of the highway
code and related documents (14%), worthless chéques (7%), assault (5 T)
and handling stolen goods (5%).

Most of these offences - 56% - give rise to unsuspended (or sometimes
partly suspended) terms of imprisonment.

In nearly two cases out of three, the unsuspended sentence is less than one
year, sentences of at least three years being relatively rare (19%). There was
one life sentence.

(i) For convenience sake, the first new offence will be called the new offence, and

the term "new sentence™ will be used to designate the sentence pertaining to the
new offence.
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Table 13. Table 15.
Time lapse between release and the new ojfence Type ofnew sentence
. Numbers %
Numbers % Cumulative %
i Ail 575 100.0
Ail (at least one new offence) 575 100.0

Unsuspended prison sentence (1) 323 56.2
Under 6 months 218 37.9 37.9 Suspended prison sentence 40 7.0
6 months to under a year 131 22.8 60.7 Non-custodial sentence 18 3.1
One year to under 2 years 119 20.7 81.4 Fi 190 33.0
2 years to under 3 years 72 125 93.9 e : i 0.2

Probation and supervision order l :
3 years to under 4 years 35 6.1 100.0 . 05

Discharge 3 :

Average time lapse, one year and one month (1) Unsuspended or partly suspended

Table 14.

Type ofnew ojfence (see appendixfor définitions) Table 16.

Unsuspendedsentence (quantum) in the case ofaprison sentence

Numbers % *Fraud 66 115

Numbers % Cumulative %
Breach of trust 21
Ail new offences 575 700.0 Worthless chéques 40 Al 323 100.0
. Swindling 5
Indictable offences 17 30 «Criminal damage 7 12 Under 3 months 61 18.9 18.9
«Offences against the person 7 12  *Road traffic offences 100 174 3 months to under 6 months >4 1e7 0
Sexual offences 3 Documents 81 6 months to under a year 71 22.0 57.6
Manslaughter, murder Drinking and driving 15 One year to under 2 years 54 16.7 743
parricide 4 Other 4 2 years to under 3 years 22 6.8 8l1
*Theft-Handling stolen goods 10 1.8 Public order breaches 30 52 3 years to under 5 years 31 9.6 90.7
Theft 10 Weapons 12 5 years to 18 years 29 9.0 99.7
Eith - Hunting 1 Life 1 0.3 100.0
ither-way offences 516 89.7 Other 17
. . *Financial, économie
Oflfjn-cis atgalnTt the plirson 94 16.3 and social offences 3 05
ninentional assad S . These different éléments can be summarised in terms of frequency relative
Family 3 Minor offences (1) 42 7.3 .
Threatening behaviour 1 to the total number of released prisoners as follows:
Assault 28 «Offences against the person 19 3.3
Unintentional assault 5
Drug offences 20 A it 1 Numbers %
Sexual offences 22 sdsau
f *Frau 21 3.7
Other offences against . . 1157 100.0
the person 1 Travelling without a Ail released prisoners 15
. ) . regular ticket 21
Theft-Handling stolen goods 216~ 37.6 «Road traffic off At least one new offence within four years 575 49.7
Theft 176 oad traffic offences 2 0.3 ) L 461
D New offence - Either-way or indictable offences 533 :
Robbery 13 ocuments 1 ; ) 279
. Other 1 New offence - leading to unsuspended prison sentence 323 .
Handling stolen goods 27 New offence - prison sentence of at least three years 61 53

(1) Category 5 contraventions
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It skotiM be remembered that only the First new offencc to be found in the
cfiifit8al. record is taken into account, regardless of any fuitker offences that
may bave been registered.

Table 6 shows the type of sentence with respect to the type of new «offence
committed. The indicator chosen is the proportion of 'iu.nsuspe.nded or
parily suspended prison sentences.

Table 17.
Type ofnew offence andsentence:
% ofunsnspended orpartiy suspetéded-'prami semtemce

New offences Unsuspecided sentence
Number %
AS new offences 575 323 SBJt
Indictabte offences 17 17 1HBul
Eithet-way offences. 516 301 SIBJ:
Offences agalnstihe person 94 62 86J»
Theft-Handling afolen goods 216 180 83J
Fraud 66 27 «ll
Criminal damage 7 5
Raad traffic offences 100 11 11>
Publie order breaehes 30' 14 46.7
Financial, économie
and social offences {# 2
Minor offences. fi) <«< 8 uL*

ff# Qttapary Smntmwmtiom
U) tmignifiemt mts tmmhmr efrefeém&pffoemm umim-Me
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3. New offences rate: diierentiiall analysis

The new ofiencies rate calculated albove on the whole of the cohort (49.7%
within fouir yeaurs. of relea.se) may cover a wide variety of situations
depending on the socio-demographic and criminal charactaristics of those

released.

The variables that were used in dis differential analysis are as follows::
gender, natibiliif» marital, status, &ge at the time of release, previous
convictions, "type of original offence, quantum (le.n.gth) of initial, sentence,
mode oficlease .and ptoportion of the sentence aetualy setved. The spécifie
rates are givein in. Tables 7 and 8 and are to be read as follows: exaifclc, the
cohort includ.es 915 Ffench nationals, 505 of whotn aie InvolU in. a new

offence. Le. a .new moiffenoe rate of 505/915=55.2%.
Table 18,
Mate éfwew affames mmmitted witUmfmrymn ofrekase

mdimd&ng t&pmrnbmmt (based on démographie varuéfks)

Numbeirof Mew offences  New offences

r: 65sec pirisofiers irai» %
N KK *ar
The whaéecoEKMt 1,187
Gender
mJL 1,124 572 1501
famée 33 3 9.1
lilitiilimlI
IFiwnclhii 915 H— 66,_2_
Forain + eaptiMm 191 41 40U
IFfifiMiii.nl,, «B ®*ptilapii’ 141 29 200*
IMIIiIBMI
Slliiniipllite 664 378 66,,3
M 31@' 121 384
SsPS'SIN ! ' 1SS 76 4i0i. 1
Am <« Haii ofiwfisisi.
«mdinfci 1SS! m *2.7
25-2» TI m SfiJ
a>> 444- 211 4>
41MIN m << m.4
S aillil #(/Bf 11 25 30100
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Table 19. What we have here is a System containing nine variables, ail of which are
Rate ofnew offences committed withinfouryears ofrelease relevant to the study of the new offences rate and are interdependent. For
and leading topunishment (based on criminal variables) example, sentence length is linked to the type of offence, marital status is
related to &ge at the time of release, the mode of release is linked to the
Number of ~ New offences  New offences number of previous convictions which in turn is related to age, etc.
released prisoners rate %
The whole cohort 7,757 575 49.7 If ail the variables were to be cross-matched using the methods shown in
« Previous convictions Tables 7 and 8, the cohort would be divided into 3,600 sub-cohorts
0 conviction 789 314 39.8 containing only a very few éléments, if any. For reasons of simplicity, the
I conviction 156 101 64.7 variables were classified according to the maximum déviations obtained for
2 or more convictions 212 160 75.5

the new offences rate. This classification is given in Table 9.
» Type of original offence

Offences against the person 546 195 35.7
incl. Drug trafficking 95 13 13.7
Indécent exposure 35 1 31.4 Table 20
Intentional killing 121 39 32.2 Synopticprésentation ofthe variations in the new offence rate
Rape 96 37 38.5
Assault (indictable offence) 33 13 39.4
Assault 68 39 57.4 range
Theft-Handling stolen goods 542 347 64.0 Original offences
incl Theft (indictable offence) 312 184 59.0 drugs
Theft (either-way offence) 220 159 72.3
Fraud 38 19 50.0 ) .
Criminal damage 12 5 417) Previous conviction
Public order offences 15 6 (40.0)
Financial, économie & social offences 4 3 (75.0) on release
* Quantum (length) of original prison sentence
3 years to under 5 years 529 285 53.9 Original offence
5 years to under 10 years 465 225 48.4 15 years + 5 years
10 years to under 15 years 107 49 45.8
15 years and over 56 16 28.6 Marital status .
married single
* Mode of release
Served full sentence* 783 427 54.5 Mode of release
Released on licence 374 148 39.6 full sentence
« Ratio of sentence served in custody (Ro) Ratio Ro
Less than 50% 44 24 54.5
50% to under 60% 140 61 43.6
60% to under 70% 419 199 475
70% to under 80% 507 269 53.1
80% and over 47 22 46.8 The table should be read as in the following example: analysis of variations in the new
offences rate as a function of the &ge of the prisoner on release shows that it is at a
*Including remissions minimum for the '50 years old and more' group (30.6%) and at a maximum for the 'under

25 years old' group (62.7%). For this variable, the range is 62.7 - 30.6 = 32.1 points.
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Two variables have not been taken into account: gender and nationality.
The new offences rate is far lower for women than for men (9% as opposed
to 51%) but the cohort includes very few women. The "foreigners, no
expulsion™ group is very small and has a lower rate than the French (41% as
opposed to 55%). The "foreigners plus expulsion” group cannot be directly
compared, for the obvious reason that those individuals who did not return
to France were unable to commit another offence there. Consequently, the
rate seems particularly high (21%).

Of the seven remaining variables, it is the type of offence that gives the
greatest déviation, with a 72.3% rate for theft (either-way offences) and a
13.7% rate for drug trafficking, i.e. a déviation of 59 points.

The second variable is that of the number of previous convictions. When
there are no previous convictions the rate is 39.8% as opposed to 75.5%
with at least two, giving a déviation of 39 points. Then corne the variables
age on release, original sentence, marital status, mode of release and the
ratio of sentence actually served. It might seem surprising to see the small
déviation between the rate of releases on licence and that of prisoners who
have served their full sentence (40% and 54% respectively). Research into
return to prison had shown up much greater différences and the point is
worth reconsidering in the light ofwhat follows.

From these observations it would seem relevant to take the type of original
offence as a major variable in the rest of the analysis and to study seven

resulting sub-cohorts.

Table 10.
The sub-cohorts studied

Number of New offences New offence

Original offence released prisoners rate

1. Theft (either-way offence) 220 159 72%
2. Theft (indictable offence) 312 184 59%
3. Assault 101 52 51%
4. Rape 96 37 38%
5. Intentional killing 121 39 32%
6. Indécent assault 35 11 31%
7. Drug trafficking 95 13 14%
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Sub-cohorts defined
according to original offence

The cohort will now be analysed in terms of seven sub-cohorts, which is a
new approach worthy of being underlined. What is important here is the
homogeneity of the groups which is guaranteed through the fact that they
have been defined through the original offence, thus enabling a major
structural distortion to be removed. It should be remembered that the study
is limited to the first offence to be committed within a period of four years
after release.

The statistics of each sub-cohort are analysed in the same way, beginning
with the structure of the population considered. This is essential in order to
know exactly who the people are, and this will be shown caricaturally in the

study of the "drug traffickers" sub-cohort.

The rate of new offences committed within four years of release and leading
to a sentence is mentioned, followed by details of the original offence: time
that has elapsed between release and the new offence, and type of new

offence.

The studied concludes by a differential analysis of the new offences rate
according to the different variables that are available. The tables containing
the structure of each sub-cohort are given in Appendix 3.
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Table 22.
Original offence = theft (either-way offences): time elapsed

1. Those convicted of theft (either-way offences) between release and commission ofnew offence

Numbers % Cumulate %
They are younger th_an the other prisoners of the cohort (53% are under 30 Under 6 months 72 453 453
as opposed to 41% in the whole of the cohort) and are consequently more 6 months to under a year 38 23.9 69.2
often single (71% as opposed to 59%). They have a criminal past: the A year to under 2 years 30 18.9 88.1
majority have already been sentenced to a term in prison (this appears in 2 years to under 3 years li 2';’ 13(7)'2
their criminal record), while one out of three have two or more serious i,{ears to nder 4 years 159 1000 .
previous convictions. They have mostly been sentenced to terms of between
three and under five years, but longer sentences are not uncommon. This Average time =10 months
can be explained by the fact that they may have been sentenced for more
than one offence, in which case the figure used for statistical purposes is the Table 23.

sum of ail the sentences. Given ail of this, it is hardly surprising that the Original offence = theft (either-way offences): type ofnew offence

number of those released on licence is low (25%). Paradoxically, however,

L Numbers % Robbery 4
the percentage of sentence actually served is similar to that of the whole of Handling stolen goods
the cohort. Ail new offences 150 1000  °*Fraud 15 94
Breach of trust 4
X ) ] Indictable offences 3 1.9 Worthless chéques 10
As we have seen above, the new offences rate for this sub-cohort is extremely swindling 1
high, above 72% (see Table 11). The average time that elapses between »Offences against the person 1 06 ¢ riming| damage 2 13
foqi ; Manslaughter, murder, *Road traffic offences 28 176
release and the commission of the new offence is 10 months, 70% of new parricide 1 0 h 5
. . . ocuments
offences being committed less than a year after release (see Table 12). *Theft-Handling stolen goods 2 13 Drinking and drivin |
Theft 2 g g
Other 2
The vast majority of new offences are either-way offences, including theft Either-way offences 149 937 «Public order breaches : 25
X - W
(55%), road traffic offences (18%) and minor fraud (9%). «Offences against the person 13 8.2 Otiaefons )
Unintentional assault 1
Table 21 Family 3 Minor offences (1) 7 44
. . . Threatening behavi 1
Original offence = theft (either-way offence): rate ofnew offences leading to Assrszlf“'”g ehaviour A -Offences against the person 2 13
a term ofimprisonment withinfouryears ofrelease Drug offences 2 . Asja“'t 5 sy
sexual offences : IPe'jllyravelling without a .
Numbers % ateh%regsf;inces against regular ticket 5
Ali released brisoners 220 «Theft-Handling stolen goods 87 54,7
p 100.0 Theft 75
No new offence 61 27.7
At least one new offence 159 72.3 (1) Category 5 contraventions
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Differential analysis ofthe new offences rate

Table 24.
Original offence = theft (either-way offences): rate ofnew offences leading to a
terni ofimprisonment (offences committed withinjouryears oj release)
differential analysis

Table 14 shows the variations in the new offences rate according to 7
démographie or criminal variables. What conclusions can be drawn for each

of them which allow not only for déviations but also for the numbers used
as denominators for the rates?

Number of  \lew offences New offences
released prisoners rate (%)

+ Nationality: numbers are few but it should be noted that the rate of
" H "o H 72.3

foreigners who are not expelled" is considerably lower than that of The whole cohort 220 159
French nationals. On the other side, the number of "foreigners with Nationality
expulsion” is high. French 186 14;‘ (5:)"3
. . . . L - i 18 :
« Marital status: this variable is globally not discriminatory. Foreign, no expulsion 6 (375)
. . o Foreign + expulsion 16

» Age at time of release: no simple corrélation.

« Previous convictions: noticeable différence between those with no Mag??}'gf:aws 156 " 72.4
previous convictions (59%) and the others (83%), i.e. a déviation of 24 Married 37 25 67.6
points. Separated, divorced, widowed 27 21 77.8

+ Length of sentence: the rate varies inversely with the length - 13 points Age at time of release
déviation between "3-5 years" and "5 years and over". Under 25 44 29 Zi-g

. i 72 59 :

+ Mode of release: the rate is naturally lower for those who were released on 25-29 o 18 67.6
. . L . 30-39 :
Ilcepce, with a déviation of 11 points. . o 40 and over 3 23 69.7

+ Ratio of sentence actually served: no simple corrélation.

Previous convictions
_ o o 0 conviction 98 58 59.2
Relative to the whole of the cohort, here the déviations are smaller. This is 1 conviction 4 35 85.4
. . . . i 81.5
perfectly logical since the population is more homogeneous with respect to a 2 or more convictions 81 66
variable which has turned out to be the most discriminatory (original Quantum (length) of original Prison sentence
. I A . 75.3
offence). In addition, a clear corrélation, such as &ge, with the whole of the 3 years to under 5 years 1;8 1?13 62.0
cohort has virtually disappeared. 5 years and over
Mode of release 750
. . . Served full sentence (FS) 164 123 '

In _the light o_f these r-eSl:lltS, the rest of the analysis will use the three Released on licence (RL) 56 36 64.3

variables "previous convictions", "length of sentence™ and "mode of release".

. .. . . . Ratio of sentence served in custody (Ro)

These variables are not statistically independent and, in particular, release on Less than 60% 26 2 69.6

licence dépends on previous convictions. Here too the variables will be 60% to under 70% 73 49 67.1

cross-matched. The results of the elementary multivariable analysis are given 70% and over 101 78 72

in Table 15.
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Table 25.

Original ojfence = theft (either-way offences): rate ofnew offences leading to a
terni ofimprisonment (ojfences committed withinfouryears ofrelease)
according to number ofprenions convictions, the length ofsentence
and mode ofrelease

Number of  New offences New offences

released prisoners rate (%)
Previous Length

conviction (quantum) release

0 3-5yrs FS 54 38 70.4
0 3-5yrs RL 25 1 44.0
0 5yrs and over FS 13 8 (61.5)
0 5yrsand over RL 6 1 (6.7)
1 or more 3-5yrs FS 68 57 83.8
1 or more 3-5yrs RL 23 22 95.6
1 or more 5yrsand over FS 29 20 69.0
1 or more 5yrs and over RL 2 2 (100.0)
Ail 220 159 72.3

() : Insignifiant rate, number of released prisoners under 20.
FS : served full sentence
RL : released on licence.

From this table it is possible to try and build an empirically defined
typology through élimination and classification of the value of the rates.

Typology of the theft (either-way offences) sub-cohort

The group of those sentenced to a prison term of 5 years and more is to be
considered separately. A priori they were not sentenced only for a less
serious offence of theft (either-way offences) and cannot therefore be
compared directly with the other individuals of the sub-cohort. Most of
them have at least one previous conviction, leave prison after having served
their full sentence and have a lower new offences rate than the sub-cohort
(62%).
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If the analysis is confined to the categories of Table 25 where the numbers
are 20 or more, a typology of three groups is possible (for the 3-5 years

group):

Group A is characterised by the existence of a criminal record. Whether
they leave prison after having served their full sentence or are released on
licence, the new offences rate is greater than 80%. In the case of those
released on licence (RL), the rate is a record high of 96%.

« Group B prisoners have no previous convictions and yet leave prison after
having served their full sentence. The rate is still very high at 70%.

« Group C is similar to Group B except that the prisoners are released on
licence. The rate is much lower at 44%.

Table 26.

Typology oftheft (either-way ojfences)

Previous Number of New offences
conviction release released prisoners  rate (%)
Group A 1 or more RL 23 95.6
FS 68 83.8
Group B 0 FS 54 70.4
Group C 0 RL 25 44.0

FS : served full sentence
RL : released on licence.
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2. Those convicted of theft (indictable offence)

Almost ail of these prisoners are male, with a small percentage of foreigners
(10%). They are younger, at the time of release, than the whole of the
cohort and the vast majority are sentenced to terms of 5-10 years (56%).
There are no other structural distinguishing features.

The rate of new offences committed within four years of being released and
leading to a term of imprisonment is 59%. On average, the time between
release and the commission of the new offence is 13 months. Nearly 60% of
new offences are committed within a year of release.

Very few (4%) of these new offences are indictable offences (see Table 29),
though the seriousness of subséquent offences, ifany, must be examined and
this will be done later. If just the first new offence is considered, it is less
serious.

Table 27.
Original offence = theft (indictable offence): rate ofnew offences
leading to a term ofImprisonment withinfouryears ofrelease

Numbers %

Ail released prisoners 312 100.0

No new offence 128 41.0

At least one new offence 184 59.0
Table 28.

Original offence - theft (indictable offence); time elapsed between release
and commission ofnew offence

Numbers % Cumulate %
Under 6 months 59 321 321
6 months to under a year 49 26.6 58.7
A year to under 2 years 43 234 82.1
2 years to under 3 years 23 125 94.6
3 years to under 4 years 10 5.4 100.0
Ail 184 100.0

average time =13 months
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Table 29.
Original offence = theft (indictable offence):
type ofnew offence
Numbers % *Fraud 22 120
Breach of trust 6
Ail new offences 184 100.0 Worthless cheques 15
Swindling 1
Indictable offences 1 3.8 Road traffic offences 32 173
Documents 29

*Offences against the person 1 0.5

Drinking and driving 3
Manslaughter, murder, .
parricide 1 «Public order breaches 6 3.3
Theft-Handling stolen goods 6 3.3 Weapons 3
Theft 6 Hunting 1
Other 2
Either-way offences 157 85.3
Minor offences (1) 20 109

*Offences against the person 29 15.8

Unintentional assault 3 *Offences against the person 11 6.0

Family 2 Unintentional assault 4

Assault 7 Assault 7

Drug offences 10 *Fraud 7 38

Sexual offences 3 Travelling without a

. lar ticket 7

Other offences against regufar . Icke

the person 4 *Road traffic offences 2 11
«Theft-Handling stolen goods 68  36.9 Documents L

Theft 54 Other 1

Robbery 7

Handling stolen goods 7

(1) Category 5 contraventions

Differential analysis ofthe new offences rate

The information contained in Table 30 can be examined to see the effect of
different variables on the new offences rate.

e Age at time of release: the older the prisoner, the lower the new offences
rate. However, 2/3 of the sub-cohort fall within the 35-39 age range, so
this variable is not useful.

< Previous convictions: there is a strong positive corrélation between the
number of previous convictions and the rate of new offences, with a
déviation of 15.5 points between the two extremes.
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e Length of sentence: the rate is 5 points lower for those sentenced to a
prison term of 10 years or more.

e Mode of release: once again, those who are released on licence have a
lower rate than those who served their full sentence, with a déviation of
15.3 points.

« Ratio of sentence actually served: no clear variations.

As a resuit of the above, the three variables "previous convictions", "length

of sentence” and "mode of release™ were used to build a typology (see Table

31).

Table 30.
Original ojfence = theft (indictable offence): rate ofnew offences leading to a term of
imprisonment (offences committed withinfouryears ofrelease)ldifferential analysis

Number of released New offences New offences

prisoners rate (%)

The whole cohort 312 184 59.0
Nationality

French 280 166 59.3

Foreign, no expulsion 24 15 62.5

Foreign + expulsion 8 3 (37.5)
Marital status

Single 197 126 64.0

Married 78 38 48.7

Separated, divorced, widowed 37 20 54.1
Age at time of release

Under 25 63 41 65.1

25-29 100 59 59.0

30-39 121 70 57.9

40 and over 28 14 50.0
Previous convictions

0 conviction 210 117 55.7

1 conviction 50 30 60.0

2 or more convictions 52 37 71.2
Quantum (length) of original prison sentence

3 years to under 5 years 78 46 59.0

5 years to under 10 173 104 60.1

10 years and over 61 34 55.7
Mode of release

Served full sentence (FS) 202 130 64.4

Released on licence (RL) 110 54 49.1
Ratio of sentence served in custody (Ro)

Less than 60% 45 20 44.4

60% to under 70% 120 76 63.3

70% and over 147 89 60.5

() : Insignifiant rate, number of released prisoners under 20.
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Table 31.
Original offence = theft (indictable offence): rate ofnew offences leading to a term of
imprisonment (offences committed withinfouryears ofrelease)
according to number ofprevious convictions, the length ofsentence
and mode ofrelease

Number New offence New offence
released rate (%)

Previous

conviction quantum release

0 3-5yrs FS 40 26 65.0

0 3-5yrs RL 22 11 50.0

0 5yrs and over FS 84 50 59.5

0 5yrs and over RL 64 30 46.9

1 or more 3-5yrs FS 11 7 (63.6)

1 or more 3-5yrs RL 5 2 (40.0)

1 or more 5yrs and over FS 67 47 70.1

1 or more 5yrsand over RL 19 11 (57.9)

Ail 312 184 59.0

() : Insignificant rate, number of released prisoners under 20.
FS . served full sentence.
RL : released on licence.

Typology ofthe theft /indictable offence! sub-cohort

As for the previous sub-cohort, only those categories of Table 31 where the
numbers are 20 or more are used. The resulting typology is similar to the pre-
vious one, the sentence having very little impact on the new offences rate.
Again, there are three groups.

The rate is highest in group A (70%). These are people with previous convic-
tions, sentenced to long terms of imprisonment (5 years or more) which they
served in full.

e Group B is made up of prisoners with no previous convictions who leave
prison after having served their full sentence. The rate differs between 5 and
10 points from that of group A depending on the sentence.

e Group C is made up of prisoners with no previous convictions who were
released on licence. The rate is the lowest, and slightly lower still for the
heaviest sentences.
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Table 32.

Typology oftheft (either-way ojfences) 3. Those convicted of assault
Previous Number New offences
conviction release  quantum released rate (%) Although small in number, this sub-cohort is perfectly représentative of the
whole cohort, as far as démographie variables and also the structure of
Group A 1 or more FS 5 yrs and over 67 70.1 . .
P y previous convictions are concerned. Most of the members of the sub-cohort
Group B FS 3-5 yrs 40 65.0 were sentenced to less than 5 years (58%) and they were released on licence
5 yrs and over 84 59.5 (370/)
0).
Group C RL 3-5 yrs 22 50.0 The rate of new offences committed within four years of being released and
5yrs and over 64 469 leading to a term of imprisonment is 51%. On average, the time between
release and the commission of the new offence is 15 months, 54% being
, committed within a year of release. The new offences are exclusively (either-
FS : served full sentence . .
RL : released on licence. way offences) and contraventions. Half of the cases are offences against the

person. It should be remembered that for 1/3 of the prisoners, the original
offence was serious (indictable offence).

Table 33.
Original offence = assault: rate ofnew offences
leading to a term ofimprisonment withinfouryears ofrelease

Numbers %

Ail released prisoners 101 100.0

No new offence 49 48.5

At least one new offence 52 515
Table 34.

Original offence = assault: time elapsed between release
and commission ofnew offence

Numbers % Cumulate %
Under 6 months 21 40.3 40.3
6 months to under a year 7 135 53.8
A year to under 2 years 12 23.1 76.9
2 years to under 3 years 8 15.4 92.3
3 years to under 4 years 4 7.7 100.0
Ail 52 700.0

average time =15 months
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Table 35.
Original offence = assault:
type ofnew offence

Numbers % «Fraud 1
Worthless cheques 1
Ail new offences 52 100.0 +Criminal damage 2
*Road traffic offences 6
Indictable offences 0 0.0 Documents 4
Either-way offences 48 923 Drinking and driving 2
*Public order breaches 2
«Offences against the person 19 Weapons 1
Unintentional assault 3 Other 1
Assault 5 .
Drug offences ) Minor offences (1) 4 7.7
Sexual offences 8 -Offences against the person 2
Other offences 1 Assault 2
*Theft-Handling stolen goods 18 Eraud 2
Theft 12 Travelling without a
Robbery 2 regular ticket 2
Handling stolen goods 4

(1) Category 5 contraventions

Differential analysis of the rate of new offences

The information contained in Table 36 leads to the following remarks.

Marital status: not significant

Age at time of release: the older the prisoner, the lower the new offences
rate.

Previous convictions: there is a strong positive corrélation between the
number of previous convictions and the rate of new offences, with a
déviation of 26 points between the two groups.

Length of sentence: the rate is 9 points lower for those sentenced to a
prison term of 5 years or more.

Mode of release: once again, those who are released on licence have a
lower rate than those who served their full sentence, with a déviation of
26 points.

Ratio of sentence actually served: the results are consistent with the
above.
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In order not to have too many groups that were too small, the three
variables "previous convictions"”, "length of sentence™ and "mode of
release” were used to build a typology (see Table 37).

Table 36.
Original offence = assault: rate ofnew offences leading to a term ofimprisonment
(offences committed withinfouryears ofrelease)/differential analysis

Number of released New offences New offences

prisoners rate (%)

The whole cohort 101 52 51.5
Nationality

French 79 44 55.7

Foreign, no expulsion 8 4 (50.0)

Foreign + expulsion 14 4 (28.6)
Marital status

Single, separated,

divorced, widowed 75 40 53.3

Married 26 12 46.2
Age at time of release

Under 30 38 22 57.9

30 and over 63 30 47.6
Previous convictions

0 conviction 71 31 43.7

1 conviction or more 30 21 70.0
Category of original offence

Either-way offences 68 39 57.4

lindictable offences 33 13 39.4
Quantum (length) of original prison sentence

3 years to under 5 years 59 32 54.2

5 years and over 42 19 45.2
Mode of release

Served full sentence (FS) 64 39 60.9

Released on licence (RL) 37 13 351
Ratio of sentence served in custody (Ro)

Less than 70% 55 23 41.8

70% and over 46 29 63.0

() : Insignificant rate, number of released prisoners under 20
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Table 37.
Original ojfence = assault: rate ofnew agences leading to a term ofimprisonment
(offences committed within fouryears ffrelease) accoming to
number ofprevious convictions, the length ofsentence and mode ofrelease

Number New offence New offence
released rate (%)

Previous Length

conviction (quantum) release

0 3-5yrs FS 24 13 54.2

0 3-5yrs RL 16 6 (37.5)

0 5yrs and over FS 16 8 (50.0)

0 5yrsand over RL 15 4 (26.7)

1 or more 3-5yrs FS 14 11 (78.6)

1 or more 3-5yrs RL 5 3 (60.0)

1 or more 5yrs and over FS 10 7 (70.0)

1 or more 5yrs and over RL 1 0 (00.0)

Ail 101 52 51.5

() : Insignificant rate, number of released prisoners under 20.
FS : served full sentence  RL : released on licence

Typology of the assault sub-cohort

Despite the small numbers which reduce the signiftcance of the new offences
rates, the pattern is the same as for the other offences but with lower numbers,
especially for groups B and C.

Table 38.
Typology ofassault

Previous Number New offences
conviction release quantum released rate (%)
Group A 1ormore FS 3-5yrs 14 (78.6)
5 yrs and over 10 (70.0)
Group B FS 3-5yrs 24 54.2
5 yrs and over 16 (50.0)
Group C RL 3-5yrs 16 (37.5)
5 yrs and over 15 (26.7)

() : Insignificant rate, number of released prisoners under 20.
FS : served full sentence RL : released on licence

66

POPULATION

4. Those convicted of rape

What is important here is the high number of foreigners (32%). Those
convicted of rdpe generally do not have any previous convictions (87%). In
2 cases out of 3 their sentences range from 5-10 years. One third are
released on licence.

The rate of new offences committed within four years of being released and
leading to a term of imprisonment is 38.5%. In other words, 61.5% of the
records contain no other offences. On average, the time between release and
the commission of the new offence is 15 months.

Table 39.
Original offence = répe: rate ofnew offences leading
to a term ofimprisonment withinfouryears ofrelease

Numbers %
Ail released prisoners 96 100.0
No new offence 59 61.5
At least one new offence 37 385

Of the 37 new offences, two are serious sexual offences (indictable offences)
and four are less serious offences (either-way offences) against the person,
including one sexual offence (see Table 40).

Differential analysis of the new offences rate

Of the variables that were analysed (see Table 41), the most important ones
were length of sentence and mode of release. When these two variables are
cross-matched (see Table 42) the importance of the mode of release stands
out. Those who were released on licence have a low rate of 22% regardless
of sentence length. Those who serve their full sentence have a maximum
rate of 52% for those serving the longest sentences.
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Table 40. Table 42
H H A . - - s aple X - - -
Original offence = rape: Original offence = rape: rate ofnew offences leading to a term ofimprisonment
type ofnew offence (offences committed withinfouryears ofrelease) according to the length
ofsentence and mode ofrelease
Numbers % Theft 7
Robbery 2 Numb New offence New offence
. *Fraud 5 135 Mode of Sentence length umber
Ail ff 37 100.0
il new offences Breach of trust 5 release Quantum released rate
Indictable offences 3 8.1 Worthless chéques 3
«Criminal damage 1 2.7 25 52.1
. y 5 d 48
*Offences against the person 2 5.4 *Road traffic offences 10 271 FS Sérs rin more 16 5 (31.2)
Sexual offences 2 Documents 8 y
*Theft-Handling stolen goods 1 2.7 Drinking and driving 2 9 2 (22.2)
Theft 1 *Public order breaches 2 54 RL 3-5yrs 5 218
Other 2 5 yrs and more 23 :
Either-way offences 31 838
Minor offences (1) 3 8.1 Ail 96 37 38.5
«Offences against the person 4  10.8
Family 1 «Offences against the person 1 2.7
Assaullt " 2 . U’(‘j‘”te”t'ona' assault ; 54 () : Insignificant rate, number of released prisoners under 20.
Sexual offences 1 *Frau . .
*Theft-Handling stolen goods 9  24.3 Travelling without a FS | served full sentence.
regular ticket 2 RL : released on licence.
(1) Category 5 contraventions
Table 41.

Original offence = rape: rate ofnew offences leading to a term ofimprisonment
(offences committed withinfouryears ofrelease)ldifferential analysis

Number of released New offences New offences

prisoners rate (%)
The.Who.le conort % 3 385 5. Those convicted of murder
Nationality
French 65 29 44.6
Foreign, no expulsion 18 5 (27.8)
Foreign + expulsion 13 3 (23.1)

Generally speaking, those convicted of murder are older than the whole of
Magﬁ'gfetatsi;arated the cohort. Most of them have no previous convictions (84%). There are
divorced, widowed 63 26 41.3 great différences in sentence length, 15% of prisoners having been

Married 33 1 33.3 . .
sentenced to a term of under 5 years while at the other extreme 21% have
Age at time of release

been sentenced to 15 years and more. What is remarkable about thts sub-
Under 30 51 22 431 i o )
30 and over 45 15 333 cohort is that it is the only one where most prisoners have been released on
Quantum (length) of original prison sentence licen 4%
3 years to under 5 years 25 7 28.0 cence (5 )
5 years and over 71 30 42.2 . .
The new offences rate is 32% and on average the time between release and
Mode of release
Served full sentence (FS) 64 30 46.9 the commission of the new offence is 15 months.
Released on licence (RL) 32 7 21.9
Ratio of sentence served in custody (Ro)
Less than 70% 44 17 38.6
70% and over 52 20 385

() : Insignificant rate, number of released prisoners under 20.
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Table 43. Table 45.
Original offence = murder: rate ofnew ojfences leading Original offence = murder: rate ofnew offences leading to a term ofimprisonment
to a term ofimprisonment withinfouryears ofrelease (offences committed withinfouryears ofrelease)/differential analysis
Number of released New offences New offences
N unibers % prisoners rate (%)
Ail released prisoners 121 100.0 The whole cohort 121 39 32.2
No new offence 82 67.8 Nationality
At least one new offence 39 322 French 94 34 3b.z
Foreign, no expulsion 7 3 (42.9)
Foreign + expulsion 10 2 (20.0)
Of the 39 new offences, there are one robbery (indictable offence) and 9 less Marital status 20
serious offences (either-way offences) against the person, (see Table 44). Singled gg 22 20.7
Marrie: '
Separated, divorced, widowed 29 8 276

The new offences rate varies mainly in function of marital status and age, which

. . . Age at time of release
are naturally interdependent variables (see Table 45). The mode of release is an a

Under 30 23 13 56.b
important element, with a rate of 25% for those released on licence as opposed 30-39 ig 1; 3(1)'3
to 41% for those who serve a full sentence. 40 and over
Quantum (length) of original Prison sentence
3 years to under 10 years 72 23 319
il T&ble a4 10 years and over 49 16 827
Origina of ence 1-Lfmurder Mode of release
type ofnew offence Served full sentence (FS) 56 23 411
Released on licence (RL) 65 16 24.6
Numbers % *Fraud 31T Ratio of sentence served in custody (Ro)
Breach of trust ! Less than 70% 21 20 28.2
Ail new offences 39 100.0 Worthless cheques 2 70% and over 50 18 38.0
*Road traffic offences 6 154
Indictable offences 1 2.6 Documents 4 g .
_ _ Drinking and driving 2 () : Insignifiant rate, number of released prisoners under 20.
*Theft-Handling stoien goods 1 2.6 *Public order breaches 6 154
Theft 1 Weapons 5
i Other 1
Either-way offences 34 871
Minor offences (1) 4 103
*Offences against the person 9  23.0
Threatening behaviour 1 «Offences against the person 1 2.6
Assault 7 Assault 1
Others 1 *Fraud 3 7.7
*Theft-Handling stoien goods 9 23.0 Travelling without a
Theft 7 regular ticket 3
Robbery 2

(1) Category 5 contraventions
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6. Those convicted of indécent assault

The characteristics of this sub-cohort are very spécifie. The vast majority of
them are French, they are far more often married than the whole of the
cohort (60% as opposed to 27%) and they are also considerably older (71%
are over forty as opposed to 21% for the whole of the cohort).

83% of them have no previous convictions (as opposed to 68% for the
whole of the cohort). Most of them are sentenced to a term of between 5
and 10 years in prison. Few of them (23%) are released on licence.

The rate of new offences is 31% and on average, the time between release
and the commission of the new offence is 15 months.

Table 46.
Original offence = indécentassault: rate ofnew offences leading
to a term ofimprisonment withinfouryears ofrelease

Numbers %
Ail released prisoners 35 100.0
No new offence 24 68.6
At least one new offence 1 31.4

Ofthe new offences, there are no serious ones (indictable offence) and 2 less
serious sexual offences (either-way offences) out of 11 cases.

Table 47 gives the spécifie rates of new offences according to the different
variables, but numbers are very low.

Table 47
Original offence = indécentassault: type ofnew offence

Numbers % «Criminal damage

*Road traffic offences

1

2

Ail new offences 77 700.0 Documents 1
Drinking and driving 1

Either-way offences 9 818 Public order breaches 1
Other 1

*Offences against the person
Unintentional assault
Assault
Sexual offences

*Theft-Handling stolen goods
Theft

Minor offences (1) 2 182

«Offences against the person 2
Assault 2

_—— N

(V Category 5 contraventions
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Table 48.
Original offence = indécentassault: rate ofnew offences leading to a term of
imprisonment (offences committed withinfouryears ofrelease)/differential analysis

Number of released New offences New offences

prisoners rate (%)

The whole cohort 35 T 31.4
Nationality

French 33 11 33.3

Foreign, no expulsion 1 0 (0.0)

Foreign + expulsion 1 0 (0.0
Marital status

Single, separated, divorced,

widowed 14 5 (35.7)

Married 21 6 28.6
Age at time of release

Under 30 2 1 (50.0)

30 and over 33 10 30.3
Quantum (length) of original prison sentence

3 years to under 5 years 8 2 (25.0)

5 years and over 27 9 33.3
Mode of release

Served full sentence (FS) 27 10 3l.U

Released on licence (RL) 8 1 (12.5)
Ratio of sentence served in custody (Ro)

Less than 70% 12 3 (25.0)

70% and over 23 8 34.8
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7. Those convicted of drug trafficking

This sub-cohort has a very spécifie démographie structure. There are more
women than in the other sub-cohorts (8%) but, above ail, the majority of
them are "foreigners + expulsion" (66%). Added to the other foreigners, this
represents a sub-cohort of 76% of foreigners.

When drawing conclusions about the présent form of drug trafficking and
the role played by foreigners, it is important not to be anachronistic. During
the late seventies, 70 % of those suspected by the police of drug trafficking
were foreigners (CESDIP, Davido data base). It is precisely during this
period that the members of the sub-cohort were imprisoned. Since 1984,
the percentage of foreigners has been falling and in 1992 it had dropped to
32%.

This sub-cohort is also remarkable for the very high proportion of those
with no previous convictions (92%), which can surely be explained by the
fact that they had only been in France for a short while before being arrested
and imprisoned. The vast majority have been sentenced to prison terms of
between 3 and 5 years and they are very rarely released on licence. Given the
make-up of the sub-cohort, it should not be surprising to find that the rate
of new offences is very low (under 14%).

Table 49.
Original offence = drug trafficking: rate ofnew offences leading
to a terni ofimpnsonment withinfouryears ofrelease

Numbers %
Ail released prisoners 95 100.0
No new offence 82 86.3
At least one new offence 13 13.7

The low rate of new offences cannot be explained entirely by the make-up of
the sub-cohort. Just remember that, in the sub-cohorts, the rate of new offences
for "foreigners + expulsion™ was as follows: theft (either-way offences), 37.5%;

theft: (indictable offence), 37.5%; assault, 37.5%; assault, 28.6%; rape, 23.1%;
murder, 20.0%.

The differential analysis of the new offences rate is necessarily limited by the
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very spécifie make-up of the sub-cohort, with the resuit that the variables "pre-

vious convictions"”, "sentence length and mode ofrelease have not been
included. The rates for the remaining variables are extremely low, except for the

French (30%).

Table 50.
Original offence = indécentassault: rate ofnew offences leading to a term of
imprisonment (offences committed withinfouryears ofrelease)/differential analysis

Number of released New offences New offences

prisoners rate (%)

The whole cohort 95 3 737
Nationality

French 23 /

Foreign, no expulsion 9 1 (11.D

Foreign + expulsion 63 5 7.9
Marital status

Single, separated, divorced,

wid%wed P 66 10 15.2

Married 29 3 10.3
Age at time of release

Under 30 34 3 122

30 and over 61 10 .

Ratio of sentence served in custody (Ro)
Less than 70% 46 7 15.2
70% and over 49 6 12.2

() : Insignificant rate, number of released prisoners under 20.

Let us now look in more detail at the criminal records of the newly released
prisoners who héve reoffended and been convicted again.
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Specific study of recently released prisoners
who have been newly convicted

i N this spécifie study of recently released prisoners who have been newly

convicted, the seven sub-cohorts defined according to the type of original
offence will still be used. However, unlike what was done in parts | and II,
this time the analysis will not be limited to the first new offence committed
which, as has already been seen, may be less serious than the original
offence. Here, the complété criminal record will be examined, for two rea-
sons:

a. To take into account only offences of a certain degree of seriousness
b To see whether an offence identical or very similar to the original offence

has been committed

As we shall see below, the approach may vary according to the sub-cohort in
guestion (raw data are given in Appendix 4). Let us begin with the example

of rape.
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1. Original offence = répe

Question 1. has a new offence been recorded within four years of release?

The answer has already been given: in 38.5% of cases there has. The offences
may be very different in ternis of seriousness (8% ofvery minor contraventions
5e classe, 27% of road traffic offences, etc.). But by the same token it is true to
say that in 61.5% of cases, no new offence has been committed.

Question 2: has a new offence of a certain seriousness been recorded, the crite-
rion being an unsuspended custodial sentence?
The answer is yes, for 22.9% of cases.

Question 3: has a new offence as serious as the original offence been recorded,
the criterion being an unsuspended custodial sentence of at least 3 years 0) ?
The answer is yes for only 6 cases, i.e. 6.3% of released prisoners.

These six cases were then characterised by taking offences in order of serious-
ness. The first thing was to see whether the offence of murder had been com-
mitted. Ifso, the case is characterised, if not, then we looked to see whether
rape had been committed. 1fso, the case is characterised, if not, then we looked
to see whether indécent assault had been committed, and so on. The results
were as follows:

Murder with malice aforethought, voluntary
manslaughter, parricide

Réape

Indécent assault

Other sexual offences

Other offences against the person

N O O — N =

Other offences

This represents 4 serious offences against the person out of 96 released priso-
ners.

0) Remember that the sentence for the original offence was at least 3 year.
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2. Original offence = theft (either-way offences)

The same questions were asked.

Question 1: has a new offence been recorded within four years of release?
The answer is yes in 72.3% of cases.

Question 2. has a new offence of a certain seriousness been recorded, the crite-
rion being an unsuspended custodial sentence?
The answer is yes, for over halfthe cases (57.3%).

Question 3. has a new offence as serious as the original offence been recorded,
the criterion being an unsuspended custodial sentence of at least 3 years?
The answer is yes for 35 cases, i.e. 15.9% of released prisoners. These cases were

characterised as follows:

Murder with malice aforethought, voluntary
manslaughter, parricide

Other offences against the person 4
Other offences 30

This represents 5 serious offences against the person out of 220 released priso-
ners. A large proportion of new offences led to shorter prison sentences than

those imposed for the original offences.

3. Original offence = theft (indictable offence)

Question 1. has a new offence been recorded within four years of release?
The answer is yes in 59.0% of cases.

Question 2: has a new offence ofa certain seriousness been recorded, the crite-

rion being an unsuspended custodial sentence?
The answer is yes, for over halfthe cases (36.5%).

Question 3: has a new offence as serious as the original offence been recorded,
the criterion being an unsuspended custodial sentence of at least 3 years?
The answer is yes for 38 cases, i.e. 12.2% of released prisoners. These cases were

characterised as follows:
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Murder with malice aforethought, voluntary

manslaughter, parricide 2
Other offences against the person 9
Other offences 27* 4

This represents 11 serious offences against the person out of 312 released priso-
ners.

4.0riginal offence = assault

Remember that this sub-cohort includes those convicted of less serious and
more serious assault. The results are as follows:

Question 1. has a new offence been recorded within four years of release?
The answer is yes in 51.5% of cases.

Question 2: has a new offence of a certain seriousness been recorded, the crite-
rion being an unsuspended custodial sentence?
The answer is yes, for over halfthe cases (34.7%).

Question 3: has a new offence as serious as the original offence been recorded,
the criterion being an unsuspended custodial sentence of at least 3 years?

The answer is yes for 7 cases, i.e. 6.9% of released prisoners. These cases were
characterised as follows:

Murder with malice aforethought, voluntary
manslaughter, parricide

Réape

Indécent assault

Other sexual offences

Other offences against the person
Other offences

N — O W — O

This represents 5 serious offences against the person out of 101 released priso-
ners.
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5. Original offence = indécent assault

Question 1. has a new offence been recorded within four years of release?
The answer is yes in 31.4% of cases.

Question 2: has a new offence of a certain seriousness been recorded, the crite-
rion being an unsuspended custodial sentence?
The answer is yes, for over halfthe cases (17.1%).

Question 3: no new offence as serious as the original offence been recorded, the
criterion being an unsuspended custodial sentence of at least 3 years.

6. Original offence = intentional killing

Question 1. has a new offence been recorded within four years of release?
The answer is yes in 32.2% of cases.

Question 2: has a new offence of a certain seriousness been recorded, the crite-
rion being an unsuspended custodial sentence?
The answer is yes, for over half the cases (19.8%).

Question 3. has a new offence as serious as the original offence been recorded,
the criterion being an unsuspended custodial sentence of at least 3 years?

The answer is yes for 5 cases, i.e. 4.1% of released prisoners. These cases were
characterised as follows:

Murder with malice aforethought, voluntary
manslaughter, parricide

Other offences against the person
Other offences

This represents 4 serious offences against the person out of 121 released priso-
ners.

7. Original offence = drug trafficking
Question 1. has a new offence been recorded within four years of release?

The answer is yes in 13.7% of cases.
Remember that this low rate is due to the fact that such a large number of those
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contained in this sub-cohort are foreigners who are expelled (2/3 of the priso-
ners), with the resuit that the figures given below are of little interest.

Question 2: has a new offence of a certain seriousness been recorded, the crite-
rion being an unsuspended custodial sentence?
The answer is yes, for over half the cases (10.3%).

Question 3: has a new offence as serious as the original offence been recorded,
the criterion being an unsuspended custodial sentence of at least 3 years?

The answer is yes for 4 cases, i.e. 4.2% of released prisoners. These cases were
characterised as follows:

Drug trafficking 0
Other drig related offences 4
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Conclusions

Whgnever there is a discussion about what becomes of ex-prisoners, the

impression given by those taking part in televised debates, by those
commenting outside the courtroom about what some consider too lenient a
sentence, by the media and certain politicians who say our streets are unsafe,
is that "they re-offend". Be they thieves or murderers, it is always "back to
prison". What follows shows that in fact things are not so pessimistic,
though it must be said that even if only one crime is committed, that is one
crime too many.

The results of our analysis are summarised below in a synoptic table, where
Ql, Q2, Q3 and Q4 are new offences rates that have been obtained by
taking ever more restrictive criteria.

QIl: anew offence has been committed within four years of release

Q2: an offence has been committed that is punished by an unsuspended
custodial sentence

Q3: an offence has been committed that is punished by an unsuspended
custodial sentence of three years or more

Q4: an offence against the person has been committed that is punished by
an unsuspended custodial sentence of three years or more.
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Prisoners released in 1982 and sentenced to aprison terni of3years or more

Original offence Rate of new offences within 4 years of release (%]

Q1 Q2 Q3 Q4
1. Theft (either-way off.) 72 57 16 2
2. Robbery (indictable off.)59 36 12 4
3. Assault 51 35 7 5
4. Réape 38 23 6 4
5. Intentional Killing 32 20 4 3
6. Indécent assault 31 17 0 0
7. Drug trafficking 14 10 4 4

It should be noted that the classification of offences is the same for thc First
three crkeria, which is additional proof of the fact that this variable discrimi-
nates. The fourth criterion, however, gives very low rates which hardly vary at
ail with respect to the original offence.

Taking ail the 980" criminal records bclonging to any one of the 7 sub-cohorts,
33 cases of offences against the person leading to an unsuspended prison term
of 3 years. or more were found, ofwhich 4 were cases of intentional killing. This
only goes to show, as if it were really necessary, that as far as recidivism is
concerned, no one single measure exists.

At the rime of the debéte on the bill relating to "real life sentences', many sta-
risties concerning the recidivism of sexual offenders were published in the press
or merely suggested. It was said that for such and such category of clelinquent

or “criminal”, the rate of recidivism was extremely high. There was also
constant use of figures from the USA, the sources of which were usually not
given. Here are three significant passages from an article published in October
1993 <>,

(I) L'Evénement du jeudi, October 21-27 1993, "What should be doue with delin-
gjuents?"
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""Since the beginning of the year, in 20 or so States - including Texas - new légis-
lation obliges the police to inform the population whenever a convicted "sexual
killer' arrives in their town. This legal measure was adopted after the publica-
tion of a study according to which 47% of people convicted of sexual offences
héve re-offended during the last five years™ (p.72).

"In Canada, for example, it is well-known that one sexual offender out of two
will re-offend if not treated, as opposed to one out of five who are treated

(p.62).

And for France, "Officially, the rate of [recidivism] is very low: 6% of ail sexual
offenders and 1.7% for rapists. But ail those who are studying the question
contest these statistics' (p.62).

The last sentence is final.

These peremptory statements inspire comment, some ofwhich goes beyond the

sicope ofthis article.

Where do these statistics corne from, which are at the same time official and
oontested by ail the specialists? Quite simply from the current research 15 They
cannot be compared directly with those contained in this report as they did not
cover the whole of the sample. Moreover, the indicators were defined somewhat
difterently. The orders of magnitude, however, are the same.
A "recidivism' rate Is only meaningful ifwe know exactiy who was concerned
In order to calculate it, which définition of recidivism was used, and o'ver what
period of time observations were made. Taking just the 7 sub-cohorts of our
study, the rate over 4 years varied from 0% to 72% O. In the passages quoted
albove, not one of the rates given satisfies this minimum condition.

In particular, it is important to .know exactiy wtiO. one is talking about. In the
article the terms "audiors of sexual crimes , sexual offenders , people convic-

0) These statistics were published by the daily La Croix on April 22 1992 as part of a
report on sexual offenders, prepared by S. GIGMGUX and M-F MASSON, and on

which we worked.
(2) Without the three précisé details on those concerned, the définition of recidivism

and the observation period, the only assertion that can be. made is that the lecidi-
vism" rate is somewhere betweee 0% and 100%.
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ted of sexual offences" and "rapists" were used. These terms may well be mea-
ningful but they are not équivalent.

Ifwhat is said about the United States is true, one should think carefully about
the conséquences of publishing such and such statistics concerning recidivism.
Hence the importance of being absolutely précisé when reporting this informa-
tion, including in the media.

Future lines of research

i N conclusion, let us see what research is currently being undertaken by the

CESDIP and the SCERI into recidivism and how this is progressing. The pré-
sent research programme covers the "individualisation of sentences and recidi-
vism", the " individualisation of sentences" being considered in the broadest
sense of the term. Four operations of different importance make up this pro-
gramme.

1. Observation ofa cohort of newly committed prisoners - follow-up after
release, Pierre Tournier, coll. France Line Mary and Carlos Portas.

This is the last phase of research concerning ail those who entered prison in
February 1988 (n = 6,745). The aim ofthe research is to follow up a sample of
this cohort after release through access to their criminal records: analysis of how
much of their time spent in prison on remand is offset by an order for release;
examination of the new cases in which they may have become involved after
release and which have led to a conviction being registered on their criminal

record.
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2. Judicial career oflong term prisoners on release, Annie Kensey, Pierre
Tournier, coll. Maud Guillonneau.

This is the third phase of the research concerning those sentenced to at least
three years in prison and released in 1982. This operation involves examining
the cohort again in detail and studying their judicial careers over a twelve year
period after release, with particular attention being paid to the type of offences
(original and new).

3. National enquiry into the execution ofcustodial sentences, Annie Kensey and
Pierre Tournier.

The first aim of this study is to measure the déviations between the sentence
handed down by the courts and the time actually spent in prison. The second
one is to examine the different ways in which the time served is reduced: rémis-
sion of sentence, pardons, amnesties, release on licence. The third is a differen-
tial analysis of these déviations and the reasons for them, mainly in function of
the type of offence and length of sentence handed down.

Up till now, the few quantitative studies carried out on the subject have only
covered long sentences, the reason being that there was no data base allowing
work on représentative samples. Henceforth such a base is available through the
national prison records (FND - Fichier national des détenus) and this will be
the first time that such information will be used. The study will cover those pri-
soners who were released in 1995 and a sample of 3,206 individuals will be
taken (the sample rate varying from 1/30 to 1/5 depending on the offence).

4. Local research into *"individualisation ofsentences and recidivism " in the
department 'Nord', Francoise Lombard, Annie Kensey-Boudadi and Pierre
Tournier.

The research will cover five types of cohort:

a. Those leaving prison after having served their full sentence

b. Those released on licence (decided by the sentencing judge)

¢. Convicted offenders given a suspended sentence without a probation order

d. Convicted offenders given a suspended sentence and a probation order

e. Convicted offenders given a community service order

Data concerning those serving a custodial sentence will include court records
and prison files (life in prison); for those on probation it will include extracts of
the court decision plus the probation record; for those given a suspended sen-
tence it will be the court decision; and for ail offenders the criminal record will
be consulted after a variable lapse oftime depending on the category of offen-
der. The sample will be built in such a way as to analyse five types of offence:
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theft and handling stolen goods, assault, drug offences, drinking and driving,
manslaughter and unintentional injury caused while driving. The corpus will
cover approximately 3,000 people.

If the necessary funding is available for such a project, this will mean that for
the first time in France empirical research will be carried out into the recidivism
of those serving both custodial and non-custodial sentences. In addition, our
knowledge of the factors allowing the analysis of the corrélation between the
individualisation of sentences and recidivism will be enhanced.
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Appendix

This appendix concerns the second part «Back to prison»



Appendix 1.

Présentation ofthe population considered

11

Prisoners released in 1982
who had been sentenced to at least three years in prison
Démographie structure ofthe cohort

Number of
released prisoners Percentage

The whole cohort 1,157 100.0
Gender
Male 1,124 97.1
Female 33 2.9
Nationality
French 915 79.1
Foreign without expulsion 101 8.7
Foreign with expulsion 141 12.2
Marital status
Single 684 59.1
Married 315 27.2
Separated, divorced,
widowed 158 13.7
Age at time of release
Under 25 158 13.7
25-29 314 27.1
30-39 444 384
40-49 156 13.5

50 and over 85 7.3
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Handling stolen goods

(either-way offences) 8
12 Fraud 38 33
Criminal damage 12 1.0
Prisoners released in 1982 who had been sentenced Public order offences 15 13
to at least three years in prison Financial, économie &
Penal structure ofthe cohort social offences 4 0.3
Quantum (length) of original prison sentence
3 years to under 5 years 529 45.8
5 years to under 10 years 465 40.2
Number of 10 years to under 15 years 107 9.2
reIeasL(jer(]j1 p?irsgners Percentage 15 years to under 20 years 42 36
20 years and over 14 12
The whole cohort 1,157 100.0 Mode of release
Served full sentence 783 67.7
Previous convictions Released on licence 374 32.3
0 convictions 789 68.2
1 conviction 156 135 Ratio of sentence served in custody (Ro)
2 or more convictions 212 18.3 Fess than 40% 2 0.2
40% to under 50% 42 3.6
Category of original offence 50% to under 60% 140 121
Either-way offences 493 42.6 60% to under 70% 419 36.2
Indictable offences 664 57.4 70% to under 80% 507 438
80% and over 47 4.1
Type of original offence
Offences against the person 546 47.3 Average Ro = 67.6%
Intentional killing 121
with malice aforethought 26
Répe 96
Indécent assault 35
Drug trafficking 95

Assault (either-way offences) 68
Assault (indictable offences) 33
Other offences against the person72

Theft-Handling stolen goods 542 46.8
Theft (indictable offences) 312

Handling stolen goods
(indictable offence) 2

Theft (either-way offences) 220
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Appendix 2.

Type ofnew offertee

The whole cohort

Offences against the person

Unintentional injury

0020
0222

unintentional injury with victim off work for > 3 months
unintentional injury with victim incapacitated for > 3 months
driving a vehicle

unintentional injury with victim off work for < 3 months
driving a vehicle

unintentional injury with victim incapacitated for < 3 months,
over the prescribed limit (OPL)

unintentional iniury with victim off work for< 3 months,
OPL

unintentional injury with victim off work for > 3 months,
other than road traffic, injuries at work or while hunting

0223

0025

0257

1267

1268 involuntary manslaughter, ditto

6224 involuntary manslaughter, driving a vehicle
Family

0011 abandoning the family

Threatening behaviour

7172 violence against the person, carrying a prison term of
five years or more

Assault

0022
0023
1486
7140

assault with intent with victim incapacitatedfor > 8 days
assault with intent without victim off work for > 8 days
violent act against the person committed by a tramp or a vagrant

violence with intent and the use or threat of use of a weapon
with victim off work for > 8 days

violence with intent and the use or threat of use of a weapon
with or without victim off work for < 8 days

violence with intent and with malice aforethought or an ambush
with or without victim off work for < 8 days

violence with intent on the person of a lawyer or représentative of

7145

7146

7148

575

120

14

42

14
1

7149

7181

7182

7183

Drugs

0180
0181
2925
2927
2931

POPULATION

the public authority with or without victim off work for < 8 days

violence with intent against the person of one's parents or
adoptive parents with or without victim off work for < 8 days

violence with intent against a particularly vulnérable person
with victim off work for > 8 days

violence with intent against a vulnérable person
with or without victim off work for < 8 days

violence with intent leading to incapacity for > 8 days

illégal use of drugs

illégal possession, trade trafficking or use of drugs

illégal trafficking or transport of drugs

illégal acquisition, possession or use of drugs

drug trafficking by the import, export, making or production drugs

Sexual offences

0061
0142

1115
1117

1122
1128

1130

1131

1646
7202
7262

indécent exposure

running or financing of a place of prostitution
rape

répe on the person of a minor of 15 or younger
indécent assault using violence, force or surprise

indécent assault without the use of violence on the
person of a minor of 15 or younger

indécent assault using violence or surprise on the
person of a minor of 15 or younger

indécent assault on the person of a minor of 15 or younger
by a parent or person with authority

procuring (aggravated), more than one offender oraccomplice
procuring
procuring - living off the immoral earnings of another

Unlawful killing, murder with malice aforethought, parricide

5014
5020

murder with malice aforethought
voluntary manslaughter

5169 unlawful killing

Others

0030
0031
7204

96 97

insulting a police officer or représentative of the public authority
rébellion committed by one or two persons withoutweapons
extortion obtaining money under false pretences
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Theft + handling stolen goods 226
Theft 186
0001 theft 2
7151 petty theft 131
7154 burglary 28
7155 burglary committed at night or with others 12
7156 theft and climbing up/in 2
7159 theft with the use of a false key or key stolen at night

or with others L
7164 armed robbery 10
Robbery 13
7152 robbery 9
7153 robbery committed at night or with others 4
Handling stolen goods 27
0002 receiving stolen goods 1
0055 handling stolen goods 1
0497 receiving goods obtained fraudulently 1
0498 receiving goods obtained by breach of trust 1
7235 handling goods obtained illegally

whilst commiting an indictable or either-way offence 20
7244 receiving goods stolen during a burglary either at night or

as a group, with the knowledge of the person receiving them 3
Fraud 87
Fraud - breach of trust 21
0057 fraud, fraudulent behaviour 1
0058 breach of trust 7
0159 falsification of an official document conferring

a right, identity or function 4
0428 literary or artistic forgery 1
0485 fraud (Paris transport season ticket) 1
0496 use of a falsified, incompléte or inexactofficial document 2
1301 alteration to postage stamps or franking to avoid them

1795
3188

being cancelled

|

fraud or fraudulent behaviour and use of a false name or function 3
misuse of company assets or funds by a director for personal interest 1

98

POPULATION
Cheque related offences 40
0003 issuing a worthless chéque 35

99

0006 forgery or falsification of a chéque and use of such a chéque
0560 using a forged or falsified cheque
0562 issuing a chéque while under a prohibition to do so

— = W

Swindling 5
0076 leaving a hétel without paying 4
0077 leaving a petrol station without paying 1
Travelling without a regular ticket 21
0230 travelling on the railways without a regular ticket 12
0600 travelling on the SNCF/RATP network without a regular ticket 4
0618 travelling on the railways with an invalid ticket 1
0621 travelling on the railways with a ticket that has not beenpunched !
0624  travelling on the railways beyond a fare zone 1

2015 travelling first class on the underground System

with a second class ticket 1
2075 travelling on a bus without a regular ticket 1
Criminal damage 7

0113 breaking and entering into a private home using violence or force 2
7205 destruction of or damage to another's property 4
7209 destruction of another's property through an incendiary device

or other dangerous means 1
Traffic offences 102
Papers 82
0036 driving an uninsured land motor vehicle 42
0037 driving a vehicle without a driving licence

or without the appropriate one 24
0038 driving after being disqualified or banned from driving
0044 not having any car registration documents 3
0046 keeping or driving a vehicle without the necessary

authorisation or papers 1
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2269 not registering car in new owner's nanie 9
6163 not producing insurance for driving a land motor vehicle |
Drinking and driving 15
0039 driving under the influence of alcohol while at or over

the legal limit (1.2g) 3
0040 drinking and driving under the legal limit (1,2 g) 1
0041 driving while obviously drunk 3
0051 refusing to submit to intoximeter or équivalent tests 1
1247 driving under the influence of alcohol 7
Other driving offences 5
0042 hit and run 2
0050 refusing to stop when ordered to do so
2009 driving through road blocks or no entry signs 1
Public order offences 30
Weapons 12
0569 carrying or transporting ammunition or Ist or 4th category weapons

without a legitimate reason
0579 carrying or transporting 6th category weapons without

a legitimate reason 4
2049 acquisition or possession of ammunition

or Ist or 4th category weapons without a licence 3
2054 unlawful carrying of ammunition or 1st category weapons
Hunting 1
2151 hunting at night or using prohibited devices 1
Aliens 7
0015 disobeying an expulsion order 3
0581 disobeying an order of house arrest for aliens

under threat of expulsion
6305 unlawful entry or résidence in France 2
6306 alien who has been residing in France for at least three months

and has no resident’s permit 1
Other offences 10
0013 residing in France despite prohibition 4

100
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0341
1425
1487
2362
9912

absence of planning permission

breaking out of prison or escape with use of violence(attempt)
begging in a place where there is a alms house

running an establishment selling alcohol on unlicenced premises
Non possession of anthropométrie documents

Financial, économie and social offences

0470 non respect of cooling off period granted to the purchaser

before buying from door-to-door sales

6768 smuggling of prohibited or heavily taxed goods
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Previous convictions

A dix 3 0 convictions 98 44.6
PPEnAL 1 conviction 41 18.6
2 or more convictions 81 36.8

Sub-cohorts defined by original offence
Quantum (length) of original prison sentence

3 years to under 5 years 170 77.2
31 5 years to under 10 46 209
Original offence = theft (either-way offences) years fo under - years 1' 4
, . 10 years to under 15 years 3 .
démographie structure 15 years and over 1 05
Mode of release
Number of
released prisoners Percentage Served full sentence (FS) 164 45
Released on licence (RL) 56 255

The whole cohort 220 100.0 Ratio of sentence served in custody (Ro)

Gender Less than 50% 14 6.4
Male 217 986 50% to under 60% 32 égg
Female 3 14 60% to under 70% 73 :

70% to under 80% 96 43.6

Nationality 80% and over 5 23
French 186 84.5 Average Ro = 66.8%

Foreign, without expulsion 18 8.2
Foreign with expulsion 16 7.3

Marital status 33
f/‘lng'_e . 156 709 Original offence = theft (indictable offence)

arrie . . 37 16.8 démographie structure
Separated, divorced, widowed 27 12.3

Age at time of release
Under 25 44 20.0 Number of
2529 72 327 released prisoners  Percentage
30-39 71 323
40-49 24 10.9 The whole cohort 312 100.0
50 and over 9 4.1

Gender
Male 310 99.4
Female 2 0.6
3.2
Original offence = theft ((either-way offences) Nationality
penal structure French 280 89.7
Foreign, without expulsion 24 1.7
Number of Foreign with expulsion 8 2.6
released prisoners Percentage
Marital status
The whole cohort 220 100.0 Single 197 63.1
Married 78 25.0
Separated, divorced, widowed 37 11.9
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Age at time of release

Under 25 63 20.2 35
25-29 100 32.0 Original offence = assault
30-39 121 38.8 démographie structure
40-49 18 5.8
50 and over 10 3.2
Number of
released prisoners Percentage
34
Original offence = theft (indictable offence) The whole cohort 101 100.0
penal structure
Gender
Male 100 99.0
Female 1 1.0
Number of
released prisoners Percentage Nationality
French 79 78.2
Foreign without expulsion 8 7.9
The whole cohort 312 100.0 Foreign with expulsion 14 13.9
Previous convictions .
0 convictions 210 67.3 Marital status
1 conviction 50 Single 59 28.5
— 160 Married 26 25.7
2 or more convictions 52 16.7 Separated, divorced, widowed 16 15.8

uantum (length) of original prison sentence .
Q (length) g P Age at time of release

3 years to under 5 years 78 25.0
5 years to under 10 173 55.5 Under 25 8 7.9
10 years to under 15 years 45 14.4 gg‘gg ig Z?é
15 years and over - :
y 16 51 40-49 11 10.9
Mode of release 50 and over 10 9.9
Served full sentence (FS) 202 64.7
Released on licence (RL) 110 35.3
Ratio of sentence served in custody (Ro) 3.6
Less than 50% 8 2.6 Original offence = assault
50% to under 60% 37 11.9 penal structure
60% to unfer 70% 120 385
70% to under 80% 126 40.3 Number of
80% and over 21 6.7 umber o

Average Ro = 68.4% released prisoners  Percentage

The whole cohort 101 100.0
Previous convictions
0 conviction 71 70.3
1 conviction 13 12.9
2 convictions or more 17 16.8
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Category of original offence
Either-way offences 68
Indictable offences 33

Quantum (length) of original prison sentence

3 years to under 5 years 59
5 years to under 10 35
10 years to under 15 5
15 years and over 2

Mode of release
Served full sentence (FS) 64
Released on licence (RL) 37

Ratio of sentence served in custody (Ro)
Less than 50%

50% to under 60% 13
60% to under 70% 35
70% to under 80% 44
80% and over 2

Average Ro = 66.2%

3.7
Original offence = rape
démographie structure

Number of
released prisoners

The whole cohort 96
Gender

Male 94

Female 2
Nationality

French 65

Foreign without expulsion 18

Foreign with expulsion 13

Marital status
Single 58
Married 33
Separated, divorced, widowed 5

67.3
32.7

58.4
34.6

2.0

63.4
36.6

6.9
12.9
34.7
435

Percentage

100.0

97.9

67.7
18.8
135

60.4
34.4
5.2

FREIMCH PRISON
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Age at time of release

Under 25 17

25-29 34

30-39 30

40-49 1

50 and over 4
3.8

Original offence = rape
penal structure

Number of
released prisoners

The whole cohort 96
Previous convictions

0 conviction 84

1 conviction 7

2 convictions or more 5
Quantum (length) of original prison sentence

3 years to under 5 years 25

5 years to under 10 years 64

10 years to under 15 years 7

15 years and over 0
Mode of release

Served full sentence (FS) 64

Released on licence (RL) 32
Ratio of sentence served in custody (Ro)

Less than 50% 2

50% to under 60% 12

60% to under 70% 30

70% to under 80% 48

80% and over 4

Average Ro = 68.8%

107

17.7
35.3
31.3
11.5

4.2

Percentage

100.0

87.5
7.3
52

26.0
66.7
7.3
0.0

66.7
333

2.1
12,5
31.2
50.0

4.2



3.9
Original offence = unlawful killing
démographie structure

Number of
released prisoners Percentage

The whole cohort 121 100.0
Gender

Male 113 93.4

Female 8 6.6
Nationality

French 94 77.7

Foreign without expulsion 17 14.0

Foreign with expulsion 10 8.3
Marital status

Single 63 52.0

Married 29 24.0

Separated, divorced, widowed 29 24.0
Age at time of release

Under 25 8 6.6

25-29 15 124

30-39 56 46.3

40-49 23 19.0

50 and over 19 15.7

3.10
Original offence = unlawful killing
penal structure

Number of
released prisoners Percentage

The whole cohort 121 100.0
Previous convictions

0 conviction 102 84.3

1 conviction or more 7 5.8

2 convictions or more 12 9.9
Quantum (length) of original prison sentence

3 years to under 5 years 18 14.9

5 to under 10 years 54 44.6

FRENCH PRISON
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10 to under 15 years
15 years and over

Mode of release
Served full sentence (FS)
Released on licence (RL)

Ratio of sentence served in custody (Ro)

Less than 50%
50% to under 60%
60% to under 70%
70% to under 80%
80% and over
Average Ro = 67.0%

311

24
25

56
65

17
52
45

5

19.8
20.7

46.3
53.7

17
14.0
43.0
37.2
4.1

Original offence = indécent assault
démographie structure

Number of
released prisoners Percentage

The whole cohort 35 100.0
Gender

Male 33 94.4

Female 2 5.6
Nationality

French 33 94.4

Foreign without expulsion 1 2.8

Foreign with expulsion 1 2.8
Marital status

Single 9 25.7

Married 21 60.0

Separated, divorced, widowed 5 14.3
Age at time of release

Under 25 1 2.9

25-29 1 2.9

30-39 8 22.8

40-49 15 42.8

50 and over 10 286
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Foreign with expulsion 63 66.3
3.12 trital status
Original offence = indécent assault Single 62 65.3
penal structure Married 29 305
Separated, divorced, widowed 4 4.2
¢ at time of release
Number of Under 25 5 53
released prisoners  Percentage 25-29 29 30.5
30-39 45 47.4
The whole cohort 35 100.0 40-49 14 147
. . 50 and over 2 2.1
Previous convictions
0 conviction 29 82.9
1 conviction or more 5 14.3
2 convictions or more 1 2.8 3.14
Quantum (length) of original prison sentence Original offence = drug trafficking
3 years to under 5 years 8 22.9 penal structure
5 years to under 10 years 23 65.7
10 years to under 15 years 3 8.6
15 years and over 1 2.8 Number of
released prisoners Percentage
Mode of release
Served full sentence (FS) 27 77.1
Released on licence (RL) 8 22.9 The whole cohort 95 100.0
Ratio of sentence served in custody (Ro) Previous convictions
Less than 50% 0 0.0 0 conviction 87 91.6
50% to under 60% 1 28 1 conviction or more 7 7.4
60% to under 70% 1 315 2 convictions or more 1 11
70% to under 80% 22 62.9 Quantum (length) of original prison sentence
80% and over ! 2.8 3 years to under 5 years 74 77.9
Average Ro = 70.7% 5 years to under 10 years 16 16.8
10 years to under 15 years 5 5.3
15 years and over 0 0.0
3.13 Mode of release
Original offence = drug trafficking Served full sentence (FS) 76 80.0
démographie structure Released on licence (RL) 19 20.0
Ratio of sentence served in custody (Ro)
Number of Less than 50% 4 4.2
releaslizrcljl’l ?irsgners Percentage 20% to under 60% 8 84
P 9 60% to under 70% 34 35.8
70% to under 80% 48 50.5
The WhOle COhOI"[ 95 1000 80% and over 1 1.1
Gender Average Ro = 67.8%
Male 87 91.6
Female 8 8.4
Nationality
French 23 24.2
Foreign without expulsion 9 9.5
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4.3
Original offence = theft (indictable offence)
Analysis ofthe whole ofthe criminal record

Appendix 4.

Spécifie study ofreleased prisoners
who héave been newly convicted

Number of
released prisoners  Percentage

41 The whole cohort 312 100.0
Original offence = rape
Analysis ofthe whole ofthe criminal record At least one new offence 184 59.0

At least one new offence leading
Number of to an unsuspended prison sentence 114 36.5
released prisoners  Percentage )
At least one new offence leading
to an unsuspended prison sentence

The whole cohort 96 100.0 of atleast three years 38 12.2
At least one new offence 37 38.5
At least one new offence leading
to an unsuspended prison sentence 22 229
4.4
At least one new offence leading Original offence = assault (indictable and either-way offences)
to an unsuspended prison sentence Analysis ofthe whole ofthe criminal record
of atleast three years 6 6.3
Number of
4.2 released prisoners ~ Percentage
Original offence = theft (either-way offences) 101 1000
Analysis ofthe whole ofthe criminal record The whole cohort :
At least one new offence 52 515
Number of
released prisoners ~ Percentage At least one new offence leading
to an unsuspended prison sentence 35 34.7
The whole cohort 220 1000 At least one new offence leading
At least one new offence 159 1723 to an unsuspended prison sentence

of at least three years 7 6.9

At least one new offence leading
to an unsuspended prison sentence 126 57.3

At least one new offence leading

to an unsuspended prison sentence
of atleast three years 35 15.9
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4.5
Original offence = indécent assault
Analysis ofthe whole ofthe criminal record

Number of
released prisoners ~ Percentage

The whole cohort 35 100.0
At least one new offence 11 31.4

At least one new offence leading
to an unsuspended prison sentence 6 17.1

At least one new offence leading
to an unsuspended prison sentence
of atleast three years 0 0.0

4.6
Original offence = unlawfull killing
Analysis ofthe whole ofthe criminal record

Number of
released prisoners  Percentage

The whole cohort 121 100.0
At least one new offence 39 32.2

At least one new offence leading
to an unsuspended prison sentence 24 19.8

At least one new offence leading
to an unsuspended prison sentence
of at least three years 5 41

114
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4.7

Original offence = drug trafficking

Analysis ofthe whole ofthe criminal record

Number of
released prisoners

The whole cohort
At least one new offence

At least one new offence leading
to an unsuspended prison sentence

At least one new offence leading
to an unsuspended prison sentence
of atleast three years

95

13

10

Percentage

100.0

13.7

10.5

4.2
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Before looking at the last research into the recidivism of long-term pri-
soners which was carried in France, here is presented a general Over-
View and analysis of the changes to the french prison population over
the last 20 years.

This publication concludes with a présentation of the principal research
being done on the same subject, with a thematic bibliography of works
done on prison population, within the context of the French Ministry
of Justice.
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